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Jeb Bush 
Governor 

Ms. Gloria Zimrha Baron 
Public Works Department 
P.O. Box 150027 
Cape Coral, Florida 33915-0027 

Dear Ms. Baron: 

Twin Towers Office Building 
2600 Blair Stone Road 

Tallahassee, Florida 32399-2400 

April 25, 2000 

David B. Struhs 
Secretary 

Thank you for your letter of March 29 concerning stormwater management within the 
City of Cape Coral and the applicability of DEP Consent Order 15 and Contract WM1 06. 

I have checked with our legal staff about the applicability of the Consent Order and the 
Contract. As I expected, since both of these documents have expired, they are not 
legally binding. 

However, any alterations to the swale system or other components of the City's 
stormwater system that would reduce the storage volume or the level of treatment 
would be considered a modification to an existing surface water management permit. 
Therefore, such alterations would require a permit from the SFWMD which would 
require the City to meet the District's stormwater quantity and quality requirements. 

More importantly, the City's NPDES stormwater MS4 permit has several general and 
specific requirements that require the City to implement a variety of programs to reduce 
the pollutants discharged from the City's stormwater system. In general, this permit 
requires the City to take general actions to reduce the generation of and discharge of 
stormwater pollutants. Additionally, the permit application materials submitted by the 
City included reference to Consent Order 15 and Contract WM1 06, so the requirements 
in these two documents are considered to be part of the City's stormwater management 
program pursuant to the NPDES stormwater permit. 

It is also important to remember that the NPDES MS4_permit contains eleven different 
elements that have very specific requirements to reduce the generation of and 
discharge of stormwater pollutants. Specifically, Part 2 A and Table II.A.1.b require the 
proper maintenance and operation of swales. These requirements, and the importance 
of swales, are reiterated in Part 3, Operation and Maintenance of Public Streets, Roads, 
and Highways. Furthermore, the requirements of Part 4, Ensure Flood Control Projects 
Consider Water Quality Impacts, requires the maintenance of infrastructure within public 
rights-of-way that convey stormwater to the canals (i.e., swales) and also requires that 
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flood control projects adhere to the treatment performance standards set forth in State 
Water Policy. Therefore, as previously stated in paragraph 3, any modification of a 
· swale such as filling or elimination would require a SFWMD permit and stormwater 
treatment. 

I hope that this analysis has been helpful. We urge the City of Cape Coral to continue 
to implement the swale program as it was set forth in DEP Contract WM106 since 
swales are the primary stormwater treatment mechanism within the City. If you have 
any questions, or if we can be of further assistance, please call me at 850/921-9915 or 
email me at eric.livingston@dep.state.fl.us. 

cc: Michael Bateman, DEP 
SFWMD 

Sincerely, 

d~tPtlC(i~ 
'--~/ 

Eric H. Livingston 
Chief 
Bureau of Watershed Management 



G.:,y of Cape Coral 

March 29, 2000 

Eric Livingston, P.E. 
Department of Environmental Protection 
2600 Blair Stone Road (MS351 0) 
Tallahassee, Florida 32399-2400 

Re: Surface Water Management I D.E.R. Consent Order# 15 

Dear Eric: 

RECE~VE[{)) 
MAR 3.1 2000 

MXJfRMWATER I NPS 
DePT. OF E~~~~NJ"MSECTION 

ENTAL PROT. 

Enclosed you will find copies of the Consent Order# 15, that was negotiated between the D.E.R. 
and the General Acceptance Corporation (GAC) in 1976, the modified Consent Order dated 
1979, and the DER Contract WMID6 between the City of Cape Coral dated 1985. 
Also enclosed are copies of our Engineering Design Standards for swales and culverts. 

In the WMID6 Contract agreed to and signed by the D.E.R. and the City, the City agreed to 
prohibit filling or culverting of swales .and .t6 ensure _that swales are at design depths and widths, 
grasses and free of debris. The contract expired on April 1', .1987, at which time it was expected 
that all requirements would have been met; however, the attachment with the scope of services 
indicates that the services would be ongoing. The problem that we are being faced with is that 
the developers and some ci,tiz~ns ~re tryling to convin~e our rylayor and City Manager that the 
requirements have expired and should not be enforced any·longer. 

' I • 

It is my opinion that the requirements to provide and maintain water quality protection are still 
valid, and should be enforced even more stringently now because of the extensive development 
that has occurred within the City, and because of the requirements of the NPDES MS4 permit. 

Your input on this problem would be greatly appreciated. If you have any questions, please do 
not hesitate to contact me at 941-574-0599. 

Sincerely, 

GZB(consent15.doc) 

Enclosures 

Public Works Department • City of Cape Coral • P.O. Box 150027 • Cape Coral, Florida 33915-0027 
(941) 57 4-0700 • Fax (941) 57 4-0732 • http://www.capecoral.net 

Co-County Seat - Lee County, Florida 
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l!EfOIU; TilE STATE OF FLOr-ID!\ 

DEP i\ i\Tl lEt IT OF El·:V I HOI-i!'l~NT/\1 FEGULJ\TIOH 

DEPJ\RnlEWr OF ENVIROt-.1-lEln/\L 
REGULJ\TIOl~, 

vs. Order No. 15 

GAC PROPERTIES, INC., 
Lee County. 

CONSENT ORDER 

This is a Consent Order be~ween the State of Florida 

Deparbnent of Envirorunental Regulation {hereinafte~ referred to 

as the "Department") and Frank J. Callahan and Herbert S. 

F.!:"eehling, as Co-'l'ruGtees of GAC "corporation, GAC Properties Credit, 

Inc., and GAC Properties, Inc. {hereinafter teferred to as "GAC"). 

Background: Permit applications Here filed Hith the 

Dcpartr.lent for cert<lin dredge and fill Hork to be done at the 

Cnpc Coral Project of GJ\C. The Depart~ent issued a letter dated 

June 30, 1976 infon:~ing GAC of t1ie Depfrtiuerit' s 'intent to deny 
! 

certain of these pc~its. In addit:ion, the Depal-Lilent issued 

h'arning 1':otice No. 7996 do. ted July 9, 1976 regarding ongoing 

dredge and fill activities within the Cape Coral Project. On 

August 26, 1976, the DeparLilent set out by letter tae modifi-

cations -of the Cap-2 Coral Project required to allm-1 the completion 

of the project~ Subsequently, the GAC verbally agreed to in-

corporate and ireplereent the proposed, major modifications, subject 

to the approval of the Bankruptcy Court. It Has also dete!.l!lined 

c.fter the initial denial t!-lat G!\C qualified for special con-

sideration. This orde:>: represe:1ts the· best efforts of the 

Department and G~C to improve an old project, begun prior to this 

decade. It does not signify water quality standa~ds will be met 

in the interior cJnals, butis <tn atte:mpt to buffer, treat, and 

irnprove HatcL que~lity before it reaches l·l<~tl<Lchu Pu.ss or the 

Cu.loosnhatch<::e:: RivcJ: _ This Con:c;cnt Ot-dcr J:csolves the vllegcd 

violutions a.nd ;_;:>rves as the authorization fJ~om the Depu.J.:'tmci1t 

~:or~·:-

John Cassani
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1. Gl\C <~<)rccs li1<1t no clP.vclopmcnt v1orl~ 5hall be 

done 'Watcrward of: th~ line identified iiS "!\" druv:n on Exhibit 

No. l. Any work thut lws been done lJy G/\C \o.'ulcnva:::-d of this line 

shall be ~estorcd. Restoration sh~ll include the removal or 

replacement of all GAC-excavated fill material to natural 

elevation in the areas designated as "B" on Exhibit No. l. 

Restoration shall com:nence v:ithin sixty (.60) days of the date 

of entry of this Consent Order, continue in a continuous manner, 

and be completed to the satisfaction of the Department's district 

office within one (1) year of the date of entry of this Consent 

Order. 

2. All work landwar'd of "A" on Exhibit No·. l will 

be done as described in Exhibit No. 2. The Department originally 

indicated its intent to deny the applications for permits because 

of its concern ov2r water quality in the canal. system and dis-

charges from the canal system. Gl\C agrees to construct a pollution 

retention system.land,<~ard of_"A" on Exhibit No. l. This retention 

system \vill consist of a perimeter spreader wa ten1ay to serve as 

d . . . . £ . I! d l . . a 1-1ater lS·trlbUtlon system ·or lnte.t·ceptang an re eas.tng. d.ts-

~harges of waters from certain areas o[ the Cape Coral development. 

GAC agrees to construct back-to-front sloping lots, swales and 

wei:ts Hithin the inlcnd portion of the undeveloped portion of 

Cape Coral·, so as to retain as much of the runoff from the upland 

as possible, as well as increase the retention and percolation of 

freshwater to the aquife~. GAC shall prepare a hydraulic 

assessment to deten:1ine the maximum retention of runoff possible 

within the swales and canals. All work described in this paragraph 

of the Consent Order shall be performed ~s described in Exhibit 

No. 2. 

3. Decausc of the \o/c.ter quv.lity problems within the 

interior canal system, the Department cannot allow any direct 

-2-
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connection of Cape Cor:a.l \·.'iltcn·:ays to h'iltcr:.; of the State, 

\·lhich direct connec\:ions clo no\: prcsen\:ly exist. Therefore, 

GAC shall insl:all boat lifts to provide navigable access to 

Cape Coral canals ~hich do not presently l1ave access to waters 

of the state, The locations of the boat lifts are identified 

on Exhibit No. 1 as Cl, Cz and CJ. Construction of the boat 

lifts sh~ll be as described in Exhibit No. 2. 

4. Because of the "ater quality benefits to be 

derived from the tidal Hetlands surrounding Cape Coral and the 

treatment these natural areas provide for any indirect dis-

charges from the Cape Coral area, GAt shall deed to the State, 

on the date of entry of this Consent Order, the lands owned by 

GAC as are described in the warranty deeds attached as Exhibits 

3 (a), 3 (b) and 3 (c). 

s. GAC will deposit to the account of the Department's 

Pollution Recovery Fund the sum of $200,000 per year, each year 

for five (5) CO!lSecutive years, the first such deposit to be 

made within thirty (30) days of the entry of this Conse1.1t Orde.r. 

and follov;ing payments to be made on or before the annual 
j 

anniversary date of the date of entry bf this Consent Order. 

All rr.oney deposited in t!'le PolL.1tion Reco·.rery Fund to the 

accow1t of GAC p::::ojects shall be identified and oll interest 

earned on the account of GAC projects shall be credited to the 

Pollution Recovery Fund account of these GhC projects. This 

money shall be used at the discretion of the Sccretu.ry of the 

Dep>rtment, which use shall nonetheless be restricted in use to 

study water quality and quontity p~oblems in the Cope Coral and 

Golden Gate Estates areas, to propose solutions to the problems 

identified, and as funds ollm.;, to correct the identified problems 

;in both projects. no more tha!1 $200,000 mu.y be spent in uny one 

fiscal year without the approval of GAC. 

G. GJ,C h~reby agrees to wi thdr<J.'•" c\ll permit appli-

Cilticn::: pending for the Cap-3 Co:::-,11 dcvelopzdenl: (File :-.!ur.J)ers 

3G-10-35·1S, 315-2·1-3827 1 36-lU-3506 C'\[1(] 36-·20-0274) 011 tlte same 

': 
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::hat this Consent Ore..~~ will provide the necessary authorization 

to complete the work described in Exhibit~; 1 and 2. This Con-

sent Order waives certification under PL 92-500, Section 401. 

7. This Consent Order is enforceable under Section 

l20.G9, F1oridil Statutes and can al~.;o be enforced under Section 

403.161 (1) (b), florida Statutes. 

JAMES E. YACOS and JOHN RODGERS 
CAMP, JR., as Co-Counsel for the 
Co-:.Trustees of GAC Corporation, 
et al. 

------ ~ ~~LrE~X---------------------
~=~:~YL~ene~al Counsel 

Cons en ted to by GAC this day of 

1977. 

HERBERTs:RHLiN 
as· Co-Trustee 

~~ K~LLAHAN 
as Co- stee 

DATED AND ENTERED this /._J_ day of 

1977. 

Department of Environmental 
Regulation 

2562 Executive Center Circle, E. 
Montgomery Building 
Tallahassee, Florida 32301 

-4-
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I' . . 
t c.) Gr2.nb2e a.d:11mvledges thc.t \-lithin conveya.i1Ce ls 
. " 

glv~ ~n consideration that the Ci~y of Ca.?e Corul sh2ll 

ha.',-2 a right to the use and possession of the premises as a 

par}:: for the public, v1i th such premises to be r.1ainta.ined i~, 

a substantially natural state. ·Any inprovements \vhich th2 

City 2ay install thereon shall be_ subject to o!Jtaini..1g 

necessary permits from the app:copria_tc agencies having JUrJ.s-

diction.~ 

. ' 
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Exhibit 2 Plate 5 

Construction of the boat lifts shall be to the follow

lng criteria: 

1 - No transfer of water between the spreader waterway 

and state waters will be allowed. 

2 - No part of the boat lifts will encroach beyond line 

A of Exhibit #1. 

3 - The lift locations may be moved upstream from 

Locations Cl, C2 and C3 up to 100 feet as long as 

such relocation does not open additional interior 

canals to state waters. The location of the boat 

lift may be moved downstream. 

4 - The height, width and length of the earthen dam 

will be determined a~ter establishing the seaward 

elevation of the spreader \vaterHay and completing 

the hydraulic analysis. 

5 - The type of mechanical transfer equipment will be 

at the discretion of GAC and its design engineer. 

. , 
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Exhibit 2 

The Hydraulic Assessment is to evaluate and recommend 

adjustment to the water surface elevations, as required, 

to assure maximum retention and management of surface 

\vater while providing reasonable protection of the Cape 

Coral area from flooding during storms. 

Included in the Assessment are the off-site drainage 

basin, storm drainage system evaluation, Haterway analysis, 

control structure analysis, and discharge through the 

perimeter spreader waterway. 

A report will be prepared depicting the Hydraulic Systefu 

A~sessment and recommendations for improvements to the 

system, such improvemen~s to be implemented according 
I 

thereto by GAC, upon concurrence by the District DER 

offJ.ce. 



-.. . ·;r. ,__;;· 

RESIDENT' "L 

---~~--_R_OA~D ____ _ 

E.O.P_/CURB 

R/W~----

VARIES 

DRAINAGE PLAN 

DRIVE'··~ys 

SECTION "B-B" 
NTS 

NOTES a 
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lJLFOf\E TilL S'l'/\'1'1:: or· fLOIUD/\ 

DCP/\H'L'r·11-~NT .0!·' ENVI I"WNt-li::NT/\I. f~EGUL/\TION 

DEP/\HTHENT Of' El~VlHONt~EN'I'/\L 

HEGUL!\TION 

vs. 

G!\C PROPERTIES, INC., 

Lee County, Florida. 

MODIFICATION TO CONSENT ORDER 

The Department of Environmental Regulation (herein referred 

to as the "Department") and Frank J. Callahan and Herbert S. 

Freehling, as Co-Trustees of the G!\C Corporation, G!\C Properties 

Credit, Inc., and Gl\C Properties, Inc. (hereinafter referred to 

as "GAC") in executing the provisions of Consent Order No. 15 

have found that certain modifications need to be made to the 

above mentioned Consent Order in order to carry out the environ-

mental aims of the order. 

Accordingly, the previously executed Consent Order (Order 

No. 15) is modified as follows: 

1. 1\ll mosquito control ditches or other water courses 

in Unit 29 to be intersected by the spreader canal will be plugged 

east of and adjacent to the spteader canal excavation in a manner 

previously approved by the Department's district office; 

2. All excavated material will be deposited in a location 

previously approved by the Department's district office; 

3. The South Florida District Office of the Department 

is delegated the autl1ority to approve in writing minor changes 

in the design of the spreader can a 1 \vh ich it finds will enhance 

the function of the spreader cun u 1 or p r~csc rve udcli t ionu 1 wet land 

areas; and 

4. Exhibit 2 oE tl1c Conscr1l Order (Order No. lS) 1.s 

modified by as.JL·cemcnl of the pdrticc.; dS silown on the ultachrnent 



t:u this l•locli.(icctLi.on LtJ Curr~;,_:llt Onl,;r cJJH.I lvll.icll is rrtclrkccl 

Exhibit 2, plate J, n .. :v.isccl Dcccmbcr/1978. 

Consented to by GAC this I tr 11 c1ay of April, 1979. ------

as Co-Trustees 

DATED 1\ND El'-ITERED this 27 rJI day of April, 1979. 

-2-

Department of Environmental 
Regulation 

2600 Blair Stone Road 
Twin Towers Office Building 
Tallahassee, Florida 32301 
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This agreement is entered into between the DEPARTMENT OF 

ENVIRONt-1EN'l'AL REGULATION, hereinafter referred to as DER, and the 

CITY OF CAPE CORAL, hereinafter referred to as the CONTRACTOR. 

WITNESSETH: 

WHEREAS, during the development of the City of Cape Coral, 

extensive dredge and fill work was completed by Gulf American 

Corporation (GACl; and 

WHEREAS, in 1977 the DER and GAC entered into Consent Order 

#15 to resolve alleged permit violations in the dredge and fill 

09erations; and 

WHEREAS, as a part of this Consent Order GAC was required to 

. deposit $200,000 per year for five consecutive years into a 

Pollution Recovery Trust Fund; and 

WHEREAS, the Consent Order states that "this money shall be 

used at the discretion of the Secretary of the DER, which use 

shall nonetheless be restricted in use to study water quality and 

quantity problems in the Cape Coral and Golden Gate Estates areas, 

to propose solutions to the problems identified and as funds 

allow, to correct the identified problems in both projects"; and 

WHEREAS, the 208 Water Quality Study has been completed and 

the CONTRACTOR is in a position to design and implement the water 

quality management programs; and 

WHEREAS, there are sufficient funds in the Pollution Recovery 

Trust Fund to accomplish the water quality management program. 

NOh', TI!EnEFOr<E, the parties hereto agree CIS follows: 
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CONTRACTOR RESPOl 3ILITIES 

The CONTRACTOR shall implement a water quality and canal 

management program in accordance with ATTACHMENT I -.SCOPE OF 

SERVICES, attached hereto and made a part hereof. 

REPORTS 

CONTRACTOR shall submit monthly reports on water quality data 

and quarterly progress reports to the DER project manager. The 

final report shall be due 30 days after contract completion. 

TERM OF AGREEMENT 

This contract is effective on the date of execution and shall 

remciin in effect until April l, 1987, by which date all 

requirements shall have been completed. 

COMPENSATION 

For satisfactory performance, DER agre~s to compensate the 

CONTRACTOR on a lump sum basis in the amount of $60,000. This 

amount shall be at least matched by the CONTRACTOR. 

PAYMENTS 

The CONTRACTOR may invoice the DER on a convenient basis, but 

not more frequently than monthly, based on percentage of 

completion of the project. The invoice shall also reflect the 

amount of funds expended by the City as match in connection with 

this project. 

A final invoice must be submitted within 30 days of contract 

completion. 

MA Nl\GEt>1ENT 

The DER Project Manager is Ms. Gail M. Sloane, Phone 

813/332-2667. The CONTHACTOH 's Project Manager is 
-2-
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Mr. Ellis Shapirc City Manager), Phone 813 1 4-0412. All matters 

sh~ll be d~rected to the project managers for appropriate action 

or disposit.ion. 

The CONTRACTOR agrees to the following terms: 

l . Th~ DER may termin~te this contract for its convenience. In 

this event, the CONTRACTOR shall be compensated for work 

completed and irrevocable commitments made. 

2. All services shall be performed by the CONTRACTOR in 

accordance with the attached scope of services to the 

satisfaction of the Secretary of the DER or her designated 

representative. 

3. If the CONTRACTOR fails to perform in a timely and proper 

manner, in the judgment of DER, DER may terminate the 

contract by written notice, specifying the effective 

time/date. In this event, the CONTRACTOR will be'compensated 

for. any work satisfactorily completed. 

4 . The DER may at any time, by written order designated to be a 

change order, make any change in the work within the general 

scope of the agreement (e.g., specifications; time; method or 

manner of performance; requirements; etc.). Any change order 

which cau~es any increase or decrease in the CONTRACTOR's 

cost or time shall require an appropriate adjustment and 

modification (amendment) to the agreement. 

5. The CONTRACTOR shall maintain books, records and documents 

directly pertin~nt to performance under this agreement in 

accordance with generally accepted accounting principles 

consistently applied. The DER, the State~ or their 

authorized representatives shall have access to such records 

for audit purposes during the term of the contract and for 

three years following contract completion. 

6. The CONTRACTOR agrees to indemnify, defend, save and hold 

h.}rmless the DEn. from all claims, dem.1nt1s, lic:lbilit.ies and 
-3-



·, suits of an1 3ture arising out of, bee 3e of, or due to any 

act by the CONTRACTOR, its agents or employees to the extent 

permitted by Florida law. 

7. The CONTRACTOR covenants that it presently has no interest 

and shall not acquire any interest which would conflict in 

any manner or degree with the performance of services 

required. .. 

8. The CONTRACTOR warrants that no person or agency has been 

employed or retained to solicit or secure this contract upon 

an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee exepting bona fide employees or 

agencies maintained by the CONTRACTOR for the purpose of 

securing business. 

9. The DER reserves the right to unilaterally cancel this 

agreement for refusal by the CONTRACTOR to allow public 

access to all documents, papers, letters, or other material 

subject to the provisions of Chapter 119, Florida Statutes, 

and made or received by the CONTRACTOR 1n conjunction with 

this contract. 

It is expressly understood and agreed that this contract 

states the entire agreement and that the parties are not bound by 

a 1.~~ s t i pula t io!1s, representations or promises not printed in this 

contract. 

CITY OF CAPE CORAL FLORIDA DEPARTMENT OF 

ENVIRONMENTAL REGULATION 

~~t Secretary 

DATE: 

-1-



AT'rACHMEN'l' 1 

SCOPE OF SERVICES 
..... : . 

'l'llc City o( CHpe Coral U<JI:t~es to implement the following recom
mentations of the 208 Water Quality Study: 

l. Retain a qualified aquatic scientist at the staff level. 
responsibilities of this position would include: 

The 

a. Assist the Planning Department and the City Council in 
the development of the Management Action Plan (MA~. 

b. Assist in the day-to-day activities needed to implement 
the MAP. 

c. Coordina~e and overse~ the canal· maintenance programs 
and canal-related. activities .d educa t:{orial programs, 
stormwater management, dredge and fill activities). 

d. Interface with Planning and Public Works Departments and 
relevant County, State, and Federal agencies. 

e. Conduct an on-going water quality monitoring program and 
assess the information to determine problem areas and 
the effectiveness of the MAP. 

f. Conduct special projects and studies related to the 
Cape Coral waterway system (i.e. aquatic plant 
management experiments, littoral zone enhancement 
projects, stormwater system monitoring, etc.). 

g. Coordinate funding sources for canal maintenance (i.e. 
GAC Pollution Recovery Trust Fund for water quality 
enhancement and DNR for aquatic plant management 
programs). 

2. Establish a Water Advisory Board or expand the authority of 
the existing Environmental Task Force to: 

a. Establish use priorities for the freshwater canal system 
to mimimize conflicting practices. 

b. ~sist in the formulation of canal management policies. 

c. Examine the feasibility of establishing a Waterways 
Management Division. 

3. Establish a citizens' awareness program concerning the 
waterway system. 

a. This program would be developed and administered by the 
City's aquatic scientist. 

b. Disseminate relevant information on homeowners' impacts 
on water quality, boating impacts, erosion control 
measures, aquatic plant management, etc. 

c. Periodically distribute and assess water quality 
awareness questionnaires to gauge citizens' 
understanding of canal problems and solutions. 

d. Develop City-sponsored fishing tounaments and other 
water-related activities to promote public awareness of. 
the canal system. 

e. Encourage media coverage of water-related activities, 
problems and solutions. 

4. Establish an on-going water quality monitoring program at 
selected sites to identify developing problem areas and gauge 
the effectiveness of stormwat1~r onci canol monagement 
acLivities. 
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' ' a . Recomme . . ed Parameters and Frequent... 1 
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( 2 ) 
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( 4) 

( 5 ) 
( 6) 
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( 8 ) 
( 9) 

( 1 0 ) 
( ll) 
(l2) 

( 13) 
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( 15) 
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Disssolved oxygen profiles 
pH 
C ' f ' l l // .,-:-·,, ,I I _/ 

·~ l ~ ~ ~ g ~ ~ ~ ~ ~ ~ ~ ~ ~ C1 n c e , . . 1 .1 .. ( .~ . , t ,_ , c./ 
Phosphorus species 
Suspended solids 
Turbidity 
Fe c a l Col i f or m 8 act e r i a /J',- '~ i'o( J__~ 
Oil and Grease 
Total Chlorophyll 
Chlorophyll ~ (Phaeophyton corrected) 
Copper 

(monthly) 
(monthly·) 
(monthly) 
(monthly) 
(monthly) 
(monthly) 
(monthly) 
(monthly) 
(monthly) 
(monthly) 
(monthly) 
(monthly) 

Phytoplankton (Number and 
Aquatic Macrophytes (Type 

Composition)(seasonallyl 
& Percent 

Coverage) 
Cadmium 
Lead 
Pesticide Scan 

(seasonally) 
(annually) 
(annually) 
(annually) 

b. Potential Monitoring Sites 

Gator Slough Canal (BF-1) 
Lake Manitoba (BL-1) 
Lake Holiday (BL-3) 
Lake Kennedy (BL-2)~ 

Lake Shamrock (BF-12) 
Chipley Canal (Nobility Homes) (BF-4) 
Meade Canal (BF-7) 
San Carlos Canal (BF-3) 
Selected, undeveloped canal and lake sites 
Spreader waterways 

c. Potential Funding Sources 

(l) GAC Pollution Recovery Trust Fund 
(2) Annual mainten~nce fees based on property 

assessment 

_5. Intense motorboating activity should be discouraged in the 
landlocked freshwater areas. This could be accomplished by 
"no wake" or horsepower restriction ordinances. This would 
not affect boating in open tidal canal areas or the spreader 
waterway system. Motorboating contributes petroleum based 
hydrocarbons which adversely affects aquatic life and potable 
and nonpotable water supplies. AdditionaJ.ly, large 
horsepower motorboats will increase turbidity and nutrient 
levels by resuspending bottom sediments in shallow areas of 
less than 8 feet. This can shade out the beneficial aquatic 
macrophytes and encourage algae growth, in turn requiring 
herbicide treatments. 

6. Encourage passive boating (i.e. canoeing and small sail 
boats) in the freshwater system. 

7. Establish a routine street sweeping and catch basin cleaning 
program for the urbanized areas, especially for curb and 
gutter areas and large parking lots (i.e., shopping centers). 
A regenerative, vacuum-type street sweeper should be used for 
maximum effectiveness. 

8. Formulate and implement an erosion cont~ol ordinance. The 
Environmental Element of the City's Comprehensive Plan 
provides a good model ordinance. 

9 . Strengthen the swale maintenance and inspection program. 
is recommended the program: 

, a. Prohibit filling or _culverting _ of swales . 

It 

b. Ensure swales are at design depths and widths, giassed 
and free of debris~ 



., 

c. Clean catch basi.ns in swale areas regularly. 

d. Require development to reestabli~h swale design criteria 
ancl revef:Jel:.atc swalc bott.o111s in nawJ.y developing <lreas. 

10. Increase stormwater retention/detention in ~he City. 

a. Revise the recommended on-site stormwater retention 
formula provided in the Utilities Element of the City's 
Comprehensive Plan. 

b. Locate additional off-site retention lakes (not existing 
lakes) in combination with the swale system, where 
needed. 

c. Require an additional swale/berm system in the backyards 
of waterfront lots. 

d. Where feasible, consider the expansion of the drainage 
box modifications program to provide swale retention, 
similar to the approach required by the GAC-DER Consent 
Agreement. Similar retention could be accomplished with 
small earth berms surrounding the drainage box or 
perpendicular to the swale. 

e. Where retention is not feasible, consider a program of 
providing additional detention with filtration in the 
swale system. Additional detention/filtration devices 
include: V-notched earthen berms in swales, gravel 
berms, patches of thicker vegetation in swale bottoms, 
etc. 

11, Reduce lawn fertilization amounts and frequency. 
Additionally encourage the use of organic or slow-release 
fertilizers (i.e., properly treated sewage effluent). These 
can be accomplished through citizen's awareness programs. 

12. Encourage native or low maintenance vegetation for yard ~nd 
shoreline landscaping. 

13. Encourage pet owners to clean up after pets. 

14. Ensure septic tanks are properly located and maintained. 
Conduct dye tracer studies in suspect septic tank areas. 
These are inexpensive and could be conducted by the City. 

15. The Lee County Health Department has recently revised its 
septic tank criteria as a result of the water Quality 
Assurance Act passed by the State Legislature in 1983. The 
Health Department recommends that public water be provided 
whenever JO% of a development unit is built-out, while public· 
sewers are recommended whenever 50% of the unit is developed. 
Additionally, when any block, zoned single-family, reaches a 
75% density or 50% for multi-family, ho further septic tanks 
will be allowed until public water is provided. 

The Health Department criteria are general and are not based 
on site-specific conditions, although individual permit 
applications require site-specific information. Even with 
this level of review, however, septic tank problems may 
occur. For example, stormwater sampling at the low density 
residential site (0.2 units/acre) near Academy Boulevard 
(S-2) provides strong evidence that elevated fecal coliform 
bacteria, nitrogen, and BOD levels in runoff and the 
sustained high bacteria levels in San Carlos Canal were a 
result of malfunctioning septic tanks. Elevated water table 
levels during wet weather conditions may enhance groundwater 
and stormwater mixing. This may result in septic tank 
effluent discharges into the canal through the swale system. 

The Health Department density criteria should be used as a 
general guideline. If public health or water quality 
problems are evident prior to reaching the recommended 



density thres. lds, however, these shouh. be corrected 
immediately. These can be corrected by repairing the faulty 
septic tank(s) or if feasible, sewering the problem area. 

lG. Fonnu.l.z.1te a .1.onlJ"·t:<U1<JC, intcgr:.:d:.eu aquatic plant rnanngernent 
program for the freshwater canal/lake system with assistance 
of Lee County Hyacinth Control District. This program should 
include the use of chemical, biological, environmental 
manipulation, and mechanical aquatic plant management 
strategies. 

17. Ensure adequate maintenance and public access points are 
available in the freshwater canal/lake system. 

18. Encourage boat owners to inspect boats, trailers and 
propellers for aquatic plants after each use to prevent their 
transfer and spread to unaffected areas. 

19. Encourage homeowners to remove automobile drippings on 
driveways. Sawdust can be used to remove residual oils. 
Additionally, waste oil recycling should be encouraged. 

20. · Cease current city-sludge spreading practices near surface 
water areas. Sludge spreading near Frontier Canal (BF-2 and 
BSSC 5) has resulted in frequent dissolved oxygen violations 
and nuisance aquatic plant growth. 

21. Deter~ine appropiate areas for sludge spreading. 

22. Analyze the spreader waterway system to ensure its functional 
purpose and to determine baseline water quality and 
ecological conditions. 

The spreader waterway system on the City's western border was 
designed to collect stormwater runoff from the City and allow 
it to spread across wide wetland areas prior to discharging 
into the Matlacha Pass State Aquatic Preserve. In thts 
manner, stormwater runoff is cleansed by the wetland 
vegetation and sheetflow is re-established prior to discharge 
into the aquatic preserve. This prevents abrupt salinity 
changes detrimental to most marine life. 

A few direct connections between the spreader waterway and 
Matlacha Pass State Aquatic Preserve have been- observed. 
Periodical observations should be continued and remedial 
measures taken to prevent severe negative impacts on the 
aquatic preserve. The City, in conjunction with the Florida 
Department of Environmental Regulation, Florida Department of 
Natural Resources and Avatar, Inc., should undertake this 
examination. Monies in the GAC ·Pollution Recovery Trust Fund 
is a possfble source to finance the needed studies and 
remedial measures. 



Wl\TER QUALITY MAN. .t-lEN'l' PROPOSAL 

Proposed Scope. In order to begin to implement the 
recommendations of_the 208 Water Quality Study and begin n wate_£ 
~u..:dJ:..!::.Y. ~~~-!2.~_2_<~mr;:~L2_!~oqram 1 the C1Ly of' C<.1pe coral requosl:s tile 
use of $30,000 from the DEn Pollution Recovery Trust Fund per year 
for the next two (2) years. A mRtch of Rt least $30,000 per year 
will be supplied by the City to ensure local support of the 
program. 

The following expenditures are recommended for the implementation 
of the water quality management program. Any change or additional 
expenditures within the proposed budget are to be coordinated 
through the DER project manager. 

First Year Estimated Budget 

I. Expenditures 

A. Staff 

Aquatic Biologist 
(Salary & Benefits) See Appendix E 
for Job Description 

B. Equipment 

(l) Dissolved Oxygen Meter 
(2) Conductivity Meter 
( 3) pH Meter 
( 4) ~1icroscope 

< 5) Coring Equipment 
(a) Echman Dredge 
(b) Bucket with filter screen 

(6) Various Chemicals 

c. Boat (Flat or V-Bottom) 

(l) 7 1/2 horsepower motor 
(2) Trailer 
( 3) Truck 

D. Miscellaneous Needs 

<ll Glassware, samplers, rubber 
coat,.boots, etc. 

(2) Lee. Co. Environmental 
Lab-contract work 

Office supplies, Printing 
Publ~cations & Training 

Contingencies 

II. Revenue 

A. DER/Pollution Recovery Trust Fund 

B. City of Cape Coral 

Second Year Estimated Budget 

I. Expenditures 

l\. Staf:f: 

Aquatic Biologist 
(SaJ.ary & Benefits) 

TOTAL 

$30,000 

1,000 
1,000 
1,000 
5,000 

500 
1,500 

1,000 

1.,000 
500 

P. W. Dept. 

2,500 

5,000 

5,000 

5,000 
$60,000 

$30,000 

30,000 
$60,000 

$30,000 



B. Equipment 

1. 
2. 

Various Chemicals 
Supporting Materials 

C. Miscellaneous Needs 

D. 

1 . 
2. 
3 • 

Lab-contract work 
Office supplies & printing 
Publications & Training 

Contingencies 

TOTAL 

II. Revenue 

A. 
B. 

DER/Pollution Recovery Trust Fund 
City of Cape Coral 

$ 2,000 
8,000 

8,000 
8,000 
2,000 

2 1 000 

$60,000 

·$30,000 
30,000 

$60,000 
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l.H.TOrm '1'111:: ~:J'l'/\'1'E or· FL01UD/\ 

DE P /\WL't-1 F~N'l' 01-' ENVI HONHl::NT/\ L nEGUL/\'l' I ON 

DEP/\RTHENT OF ENVIRONt1EN'r/\L 
HEGULJ\TION 

vs. 

Gl\C PROPERTIES, INC., 

Lee County, Florida. 

NODIFICATION TO CONSENT ORDER 

R f 1~ r: ~ v f ~ 
M~'{ 0 4 197Q 

The Department of Environmental Regulation (herein referred 

to as the "Department") and Frank J. Callahan and Herbert S. 

Freehling, as Co-Trustees of the GAC Corporation, GAC Properties 

Credit, Inc. , and GAC Properties, Inc. (hereinafter referred to 

as "GAC") in executing the provisions of Consent Order No. 15 

have found that certain modifications need to be made to the 

above mentioned Consent Order in order to carry out the environ-

mental aims of the order. 

Accordingly, the previously executed Consent Order (Order 

No. 15) is modified as follows: 

1. All mosquito control ditches or other water courses 

in Unit 29 to be intersected by the spreader canal will be plugged 

east of and adjacent to the spreader canal excavation in a manner 

previously-approved by the Department's district office; 

2. All excavated material will be deposited in a location 

previously approved by the Department's district office; 

3. The South Florida District Office of the Department 

is delegated the authority to approve in writing minor changes 

in the design of the spreader canal v.~hich it finds will enhance 

the function of the spreader cunul or preser-ve additional wetland 

areas; and 

tl. Exhibit 2 of the ConsCill Order (Order No. lS) lS 

modified by agreement of the parties dS shown on the attachment 



~-----

( ( 

Ex h i b i t 2 1 p l. a t c J I ~~ c v .i s c d D c c c m b c r I 1 9 7 8 . 

Consented to by GAC this day of April, 1979. -------

as Co-Trustees 

DA'l'ED AND EN'l'ERED this 27 !71 day of April, 1979. 

J B D. VARN . 
S· retary 

Department of Environmental 
Regulation 

2600 Blair Stone Road 
Twin Towers Office Building 
Tallahassee, Florida 32301 · 
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LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:(941) 335-2236 
--~---------------

John E. Manning 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

I 
I 

I 

Caroline 0. Ejimofor 
Environmental Engineer 

March 24, 1999 

U.S. Environmental Protection Agency 
Region 4 
100 Alabama Street, S.W. 
Atlanta, GA 30303-3014 

Re: Lee County's NPDES Permit: Newly Formed Governmental Agencies 

Dear Caroline: 

Enclosed is a letter received by Attorney Bruce Anderson, requesting guidance 
on how to proceed when Community Development Districts (COD), a special purpose 
government created by Florida Statutes Chapter 190, enclosed, are organized within 
the already permitted NPDES MS4 area. In Lee County, three community 
development districts have been created since Lee County submitted its original permit 
application in 1995, and two (2) others are under consideration. There is also the 
potential for a city to be incorporated in this county in the next few years. The three 
COD's referenced above, have been enacted by the enclosed state administrative 
code, county and city ordinances, respectively. 

Tony Pellicer has informed me that your duties have changed and your Lee 
County work is limited to the current permit modification (of which he also requests the 
status). Kindly direct this letter to the appropriate staff at the U.S. Environmental 
Protection Agency who can provide guidance for permit requirements for newly 
created entities. I am sure that U.S. E.P.A. has provided this type of guidance to other 
communities. The first issue is whether CD D's may join as a co-applicant. If so, the 
Shared Boundary lnterlocal Agreement will need to be amended (and if acceptable to 
U.S. E.P.A., the amendment can be limited to those having a direct shared boundary 
rather than to all governments involved). Further, what would be the CD D's submittal 
requirements considering that we are extensively into our NPDES MS4 permit 
requirements. 

Ejimofor NPDES.1.wpd 

@ Recycled Paper 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Lee On Line Access (LOLA) Internet address http://lola.co.lee.fl.us 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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Caroline 0. Ejimofor 
March 24, 1999 
Page 2 

Re: Lee County's NPDES Permit 

Your attention to this issue is appreciated. I look forward to the response 
received from the U.S. Environmental Protection Agency. 

AEV:pr 
enclosures 

Sincerely yours, 

~Lc:!L___ 
Audrey E. Vance 
Assistant County Attorney 

cc: Larry Johnson, P.E., Director, Environmental Services 
Roland E. Ottolini, P.E., Deputy Director, Environmental Services/Nat. Res. 
Tony Pellicer, Natural Resources 
Andy Tilton, P.E., Johnson Engineering 
R. Bruce Anderson, Esq., Young, Van Assenderp & Varnadoe 

Ejimofor NPDES.1.wpd 



YOUNG, VAN ASSENDERP & VARNADOE, ~ A. 

R. BRUCE ANOERSON 

TASHA 0. BuFORD 

DANIEL H. Cox 

DAVID P. HOPSTETTER* 

C. LAURENCE KEESEY 

KENZA VAN ASSENDERP 

GEORGE L. VARNADOE 

RoY C. YouNG 

•SoARD CERTIFIED REAL EsTATE LAWYER 

DAVID B. ERWIN 

OF COUNSEL 

Ms. Audrey E. Vance, Esq. 
Assistant Lee County Attorney 
P.O. Box 398 
Fort Myers, Florida 33902-0398 

ATTORNEYS AT LAW 

REPLY To: 

NAPLES 

March 17, 1999 
via facsimile and regular mail 

(941)335-2606 

RE: NPDES Interlocal Agreement, New Community Development Districts 

Dear Ms. Vance: 

GALLIE'S HALL 

225 SOUTH ADAMS STREET, SUITE 200 

PosT OFFICE Box 1833 

TALLAHASSEE, FLORIDA 32302-1833 

TELEPHONE (850) 2 2 2-7 206 

TELECOPIER (850) 561-6834 

SuNTRUST BUILDING 

801 LAUREL OAK DRIVE, SUITE 300 

PosT OFFICE Box 7907 

NAPLES, FLORIDA 34101 -7907 

TELEPHONE (941) 597-2814 

TELECOPIER (941) 597-1060 

As you may be aware, since the original Interlocal Agreement was entered into among Lee County and several 
special districts within the unincorporated area as co-applicants, there have been new community development 
districts established that will also be participating in the NPDES program. Is any formal amendment to the 
Interlocal Agreement necessary to add such new districts, or are they automatically added as parties since they 
would be subject to Lee County's general ordinance requirements? 

Thank you for your attention to this matter. I look forward to hearing from you at your earliest convenience. 

Sincerely, 

R. Bruce Anderson 

cc: James P. Ward, Asst. District Manager 

G:\users\BETSY\ WP8\BROOKS\V ANCE LTR 031799.wpd 
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Ch.190 COMMUNITY DEVELOPMENT DISTRICTS F.S. 1997 

CHAPTER 190 

COMMUNITY DEVELOPMENT DISTRICTS 

190.001 
190.002 
190.003 
190.004 
190.005 
190.006 

190.007 
190.008 
190.009 
190.011 
190.D12 

190.0125 

190.013 
190.014 
190.015 
190.016 
190.017 
190.021 
190.022 
190.023 

190.024 
190.025 

190.026 
190.031 

190.033 
190.035 

190.036 
190.037 
190.041 
190.043 
190.044 

190.046 

190.047 
190.048 

190.049 

Short title. 
Legislative findings, policies, and intent. 
Definitions. 
Preemption; sole authority. 
Establishment of district. ' 
Board of supervisors; members and meet-

ings. 
Board of supervisors; general duties. 
Budget; reports and reviews. 
Disclosure of public financing. 
General powers. 
Special powers; public improvements and 

community facilities. 
Purchase, privatization, or sale of water, 

sewer, or wastewater reuse utility by dis
trict. 

Water management and control plan. 
Issuance of bond anticipation notes. 
Short-term borrowing. 
Bonds. 
Trust agreements. 
Taxes; non-ad valorem assessments. 
Special assessments. 
Issuance of certificates of indebtedness 

based on assessments for assessable 
improvements; assessment bonds. 

Tax liens. 
Payment of taxes and redemption of tax 

liens by the district; sharing in proceeds 
of tax sale. 

Foreclosure of liens. 
Mandatory use of certain district facilities 

and services. 
Bids required. 
Fees, rentals, and charges; procedure for 

adoption and modifications; minimum 
revenue requirements. 

Recovery of delinquent charges. 
Discontinuance of service. 
Enforcement and penalties. 
Suits against the district. 
Exemption of district property from execu

tion. 
Termination, contraction, or expansion of 

district. 
Incorporation or annexation of district. 
Sale of real estate within a district; required 

disclosure to purchaser. 
Special acts prohibited. 

190.001 Short title.-,-This act may be cited as the 
"Uniform Community Development District Act of 
1980." 

Hlstory.-s. 2, ch. 80-407. 

190.002 Legislative findings, policies, and intent. 
(1) The Legislature finds that: 
(a) There is a need for uniform, focused, and fair 

procedures in state law to provide a reasonable alter
native for the establishment, power, operation, and 

duration of independent districts to manage and 
finance basic community development services; and 
that, based upon a proper and fair determination of 
applicable facts, an independent district can constitute 
a timely, efficient, effective, responsive, and economic 
way to deliver these basic services, thereby providing 
a solution to the state's planning, management, and 
financing needs for delivery of capital infrastructure in 
order to service projected growth without overburden-
ing other governments and their taxpayer~. . 

(b) It is in the public interest that any independent 
special district created pursuant to state law not outlive 
its usefulness and that the operation of such a district 
and the exercise by the district of its powers be consist
ent with applicable due process, disclosure, account
ability, ethics, and government-in-the-sunshine 
requirements which apply both to governmental entities 
and to their elected and appointed officials. 

(c) It is in the public interest that long-range plan
ning, management, and financing and long-term main
tenance, upkeep, and operation of basic services for 
community development districts be under one coordi
nated entity. 

(2) It is the policy of this state: 
(a) That the needless and indiscriminate prolifera

tion, duplication, and fragmentation of local general
purpose government services by independent districts 
is not in the public interest. 

(b) That independent districts are a legitimate alter
native method available for use by the private and pub
lic sectors, as authorized by state law, to manage and 
finance basic services for community developments. 

(c) That the exercise by any independent district of 
its powers as set forth by uniform general law comply 
with all applicable governmental laws, rules, regula
tions, and policies governing planning and permitting of 
the development to be serviced by the district, to 
ensure that neither the establishment nor operation of 
such district is a development order under chapter 380 
and that the district so established does not have any 
zoning or permitting powers governing development: 

(d) That the process of establishing such a distnct 
pursuant to uniform general law be fair and based only 
on factors material to managing and financing the ser· 
vice-delivery function of the district, so that any matter 
concerning permitting or planning of the development 
is not material or relevant. 

(3) It is the legislative intent and purpose, based 
upon, and consistent with, its findings of fact and decla· 
rations of policy, to authorize a uniform procedu:e ~y 
general law to establish an independent special d1stn~t 
as an alternative method to manage and finance baSIC 
services for community development. It is further the 
legislative intent and purpose to provide by general law 
for the uniform operation, exercise of power, and proce· 
dure for termination of any such independent district. It 
is further the purpose and intent of the Legislature that 
a district created under this chapter not have or exer
cise any zoning or development permitting power, that 
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F.S. 1997 COMMUNITY DEVELOPMENT DISTRICTS Ch. 190 

the establishment of the independent community 
development district as provided in this act not be a 
development order within the meaning of chapter 380, 
and that all applicable planning and permitting laws, 
rules, regulations, and policies control the development 
of the land to be serviced by the district. It is further the 
purpose and intent of the Legislature that no debt or 
obligation of a district constitute a burden on any local 
general-purpose government without its consent. 

Hlalory.-s. 2, ch. 80·407; s. 1, ch. 84·360. 

190.003 Definitions.-As used in this chapter, the 
term: 

(1) "Ad valorem bonds" means bonds which are 
payable from the proceeds of ad valorem taxes levied 
on real and tangible personal property and which are 
generally referred to as general obligation bonds. 

(2) "Assessable improvements" means, without 
limitation, any and all public improvements and com
munity facilities that the district is empowered to pro
vide in accordance with this act. 

(3) "Assessment bonds" means special obligations 
of the district which are payable solely from proceeds of 
the special assessments levied for an assessable proj
ect. 

(4) "Board" or "board of supervisors" means the 
governing board of the district or, if such board has 
been abolished, the board, body, or commission suc
ceeding to the principal functions thereof or to whom 
the powers given to the board by this act have been 
given by law. 

(5) "Bond" includes "certificate," and the provisions 
which are applicable to bonds are equally applicable to 
certificates. The term "bond" includes any general obli
gation bond, assessment bond, refunding bond, reve
nue bond, and other such obligation in the nature of a 
bond as is provided for in this act, as the case may be. 

(6) "Community development district" means a 
local unit of special-purpose government which is cre
ated pursuant to this act and limited to the performance 
of those specialized functions authorized by this act; 
the boundaries of which are contained wholly within a 
single county; the governing head of which is a body 
created, organized, and constituted and authorized to 
function specifically as prescribed in this act for the 
delivery of urban community development services; 
and the formation, powers, governing body, operation, 
duration, accountability, requirements for disclosure, 
and termination of which are as required by general 
law. 

(7) "Cost," when used with reference to any project, 
includes, but is not limited to: 

(a) The expenses of determining the feasibility or 
practicability of acquisition, construction, or reconstruc
tion. 

(b) The cost of surveys, estimates, plans, and 
specifications. 

(c) The cost of improvements. 
(d) Engineering, fiscal, and legal expenses and 

charges. 
(e) The cost of all labor, materials, machinery, and 

equipment. 
(f) The cost of all lands, properties, rights, ease

ments, and franchises acquired. 

(g) Financing chatges. 
(h) The creation of initial reserve and debt service 

funds. 
(i) Working capital. 
(j) Interest charges incurred or estimated to be 

incurred on money borrowed prior to and during con
struction and acquisition and for such reasonable 
period of time after completion of construction or acqui
sition as the board may determine .. 

(k) The cost of issuance of bonds pursuant to this 
act, including advertisements and printing. 

(I) The cost of any election held pursuant to this act 
and all other expenses of issuance of bonds. 

(m) The discount, if any, on the sale or exchange of 
bonds. 

(n) Administrative expenses. 
(o) Such other expenses as may be necessary or 

incidental to the acquisition, construction, or recon
struction of any project or to the financing thereof, or to 
the development of any lands within the district. 

(p) Payments, contributions, dedications, and any 
other exactions required as a condition to receive any 
government approval or permit necessary to accom
plish any district purpose. 

(8) "District" means the community development 
district. 

(9) "District manager" means the manager of the 
district. 

(1 0) "District roads" means highways, streets, roads, 
alleys, sidewalks, landscaping, storm drains, bridges, 
and thoroughfares of all kinds and descriptions. 

(11) "Elector" means a landowner or qualified elec
tor. 

(12) "General obligation bonds" means bonds which 
are secured by, or provide for their payment by, the 
pledge, in addition to those special taxes levied for their 
discharge and such other sources as may be provided 
for their payment or pledged as security under the reso
lution authorizing their issuance, of the full faith and 
credit and taxing power of the district and for payment 
of which recourse may be had against the general fund 
of the district. 

(13) "Landowner'' means the owner of a freehold 
estate as appears by the deed record, including a 
trustee, a private corporation, and an owner of a condo
minium unit; it does not include a reversioner, 
remainderman, mortgagee, or any governmental 
entity, who shall not be counted and need not be noti
fied of proceedings under this act. 

(14) "Local general-purpose government" means a 
county, municipality, or consolidated city-county gov
ernment. 

(15) "Project" means any development, improve
ment, property, utility, facility, works, enterprise, or ser
vice now existing or hereafter undertaken or estab
lished under the provisions of this act. 

(16) "Qualified elector" means any person at least 18 
years of ·age who is a citizen of the United States, a 
legal resident of Florida and of the district, and who reg
isters to vote with the supervisor of elections in the 
county in which the district land is located. 

(17) "Refunding bonds" means bonds issued to refi
nance outstanding bonds of any type and the interest 
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and redemption. premium thereon. ·Refunding bonds 
shall be issuable and payable in the same manner as 
the refinanced bonds, except that no approval by the 

.electorate shall be required unless required by the 
State Constitution. · , 

(18) "Revenue bonds" means obligations of the dis" . 
trict which are payable from revenues derived from 
sources otherthan ad valorem taxes on real or tangible 
personal property and which do not pledge .the prop~ 
erty, credit,' or general tax. revenue of the district. . 

{2) This act does not affect any community devel
opment district or other special district existing on June 
29, 1 984; and existing community development dis
tricts· will continue to be subject to the provisions of 
chapter 80-407, Laws of Florida. 

(3) ·The creation of an independent community 
development district as provided in this act is not a 
development order· within the. me~ming of chapter 380. 
All governmental 'planning, environmental, arid land . 
development laws, regulations, and ordinances apply 
to all development of the land within a community 
development district. Community development districts 
do not have the power of a local government to adopt 
a comprehensive plan, building code, or land develop
ment code, as those terms are defined in the Local· 
Government Comprehensive Planning and Land 
Development Regulation Act. A district shall take no 
action which is inconsistent with applicable compre
hensive plans, ordinances, or regulations of the appli
cable local general-purpose government. 

(1 9) "Sewer system" means any plant, system, facil
ity, or property, and additions, extensions; and 
improvements thereto at any future time constructed or 
acquired as part thereof, useful or necessary or having 
the present capacity for future use in connection with 
the collection, treatment, purification, or disposal of 
sewage, including, without limitation, industrial wastes 
resulting from any process of industry, manufacture, 
trade, or business or from the development of any natu
ral resource. Without limiting the generality of the fore
going, the term "sewer system" includes treatment 
plants, pumping stations, lift stations, valves, force 
mains, intercepting sewers, laterals, pressure lines, · 
mains, and all necessary appurtenances and equip
ment; all sewer mains, laterals, and other devices tor 
the reception and collection of sewage from premises 
connected therewith; and all real and personal property 
and any interest therein, rights, easements, and fran
chises of any nature relating to any such system and 
necessary or convenient for operation thereof .. 

(20) "Water management and control facilities" 
means any. lakes, canals, ditches, reservoirs, dams, 
levees, sluiceways, tloodways, pumping· stations, or 
any other works, structures, or facilities .for the conser
vation, control, development, utilization, and disposal 
cit water, and any purposes appurtenant, necessary, or 
incidental thereto. The. term "water management and 
control facilities" includes all real and personal property 
and any interest therein, rights, easements, and fran
chises of any nature relating to any such water man
agement and control facilities or necessary or conve
nient for the acquisition, construction, reconstruction, 
operation, or maintenance thereof. 

(21) 'Water system" means any plant, system, facil
ity, or property and additions, extensions, and improve
ments thereto at any future time constructed· or 
acquired as part thereof, useful or necessary or having 
the present capacity for future use in connection with 
the development of sources, treatment, or purification 
and distribution of water. Without limiting the generality 
of the foregoing, 'the term "water system" inCludes 
dams, reservoirs, storage, tanks, mains, lines, valves, 
pumping stations, laterals, and pipes for the purpose of 

. carrying water to the premises connected with such 
system, and all rights, easements, and franchises of 
any nature relating to any such system and necessary 
or convenient for the operation thereof, 

Hlatory.-s. 2, ch. 80-407; s. 2, ch. 84-360; s. 10. ch. 87-363; s. 2, ch. 91-308. 

190.004 Preemption; sole authority._:_ - . · 
( 1) This act constitutes the sole authorization for 

the future establishment of independent community 
development districts which have any of the special
ized functions and powers provided by this act. 

Hlatory.-s. 2, ch. 80-407; s. 3, ch. 84-360; s. 27, ch. 85-55; s. 34, ch. 87-224. 

190.005 Establishment of district.-
(1 }' The exclusive and uniform method for the 

establishment of a community development district with 
a size of 1 ,000 acres or more shall be pursuant to a 
rule, adopted under chapter 120 by the Florida· Land 
and Water Adjudicatory Commission, granting a peti
tion tor the establishment of a community development 
district. 

(a) A petition tor the establishment of a community 
development district shall be filed by the petitioner with 
the Florida Land and Water Adjudicatory Commission. 
The petition shall contain: · 

· 1. · A metes and bounds description of the external 
.. boundaries of the district. Any real property within the 
'external boundaries of the district which is to be 
excluded from· the 'district shall be specifically 
described, and the last known address of all owners of 
such real property shall be listed. The petition shall also 
address the impact of the proposed district on any real 
property within the external boundaries of the district 
which is to be excluded from the district. 

2. The written consent to the establishment of the 
district by the owner or owners of 100 percent of the 
real property to be included in the district or documen
tation demonstrating that the petitioner has control by 
deed, trust agreement, contract, or option of 100 per
cent of the real property to be included in the district. 

3. A designation of five persons to be the initial 
members of the board of supervisors, who shall serve 
in that office until replaced by elected members as pro· 
vided in s. 190.006. · 

. 4. The proposed name of the district. 
5. A map of the proposed district showing current 

major trunk water mains and sewer intercepto'rs and 
outfalls if in existence. 

· .6. Based upon available data, the proposed time
table for construction of the district services and the 
estimated cost of constructing the proposed services. 
These estimates shall be submitted in good faith but 
shall not be binding and may be subject to change. 
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7. A designation of the future general distribution, lished fewer than 5 days a week. All affected units of 
location, and extent of public and private uses of land general-purpose local government and the general 
proposed for the area within the district by the future public shall be given an opportunity to appear at the 
land use plan element of the effective local government hearing and present oral or written comments on the 
comprehensive plan of which all mandatory elements petition. 
have been adopted by the applicable general-purpose (e) The Florida Land and Water Adjudicatory Com
local government in compliance with the Local Govern- mission shall consider the entire record of the local 
ment Comprehensive Planning and Land Development hearing, the transcript of the. hearing, resolutions 
Regulation Act. · adopted by local general~purpose governments as pro- . 

8. A statement of estimated regulator}' costs in · vided in paragraph (c), and the following factors and 
accordance with tile requirements of s. 120.541. make a determination to grant or deny a petition fortbe 

(b) Prior to filing the petition, the petitioner shall: establishment of a community development district: 
1. Pay a filing fee ·of $15,000 to the county and to 1. Whether all statements contained within the 

each municipality the boundaries of which. are contigu- petition have been found to be true and correct. 
ous with, or contain all or a portion of the land within, 2. Whether the creation of the district is inconsis-
the external boundaries of the district. tent with any applicable element or portion of the state 

2. Submit a copy of the petition to the county and comprehensive plan or of the effective local govern-
to each municipality the boundaries of which are contig- ment comprehensive plan. 
uous with, or contain all or a portion of, the land within 3. . Whether the area of land within the proposed 
the external boundaries of the district. district is of sufficient size, is sufficiently compact, and 

(c)· Such county and each such municipality may is sufficiently contiguous to be developable 'as one 
conduct a public hearing to consider the relationship of functional interrelated community. 
the petition to the factors specified in paragraph (e). 4. Whether the district is the best alternative avail
The public hearing shall be concluded within 45 days able for delivering community development services 
after the date the petition is filed unless an extension of and facilities to the. area that will be served by the dis
time is requested by tile petitioner and granted by the trict. 
county or municip_ality. The county or municipality hold- 5. Whether the community development se·rvices 
ing such public hearing may by resolution express its and facilities of th~ di::;trict will be incompatible with the 
support of, or objection to the granting of, the petition by capacity ~nd uses of existing local and. regional 90m-
the Florida Land and Water Adjudicatory Commission. · munity development services and facilities. · 
A resolution must base any objection to the granting of . 6. Whether the area that will be served by the dis
the petition upon the factors specified in paragraph (e). trict is amenable to' separate special-district govern
Such county or municipality may preserit its resolution me'nt. 
of support .or objection at the Florida Land and Water (f) The Florida Land and Water Adjudicatory Com~ 
Adjudicatory Commission hearing and shall be mission shall not adopt any rule which would expand, 
afforded an opportunity to present relevant information· modify, or delete any provision of the uniform commu
in support of its resolution. · · nity development district charter as set forth in ss. 

(d) A local public hearing on the petition shall be 190.006 through 190.041, except as provided in s. 
conducted by a hearing officer in conformance with the 190.012. A rule establishing a community development 
applicable requirements and procedures of the Admin- district shall: 
istrative Procedure Act. The hearing. shall include oral 1. Describe the external boundaries of the district 
and written comments. on the petition pertinent to the and any real property within the external boundaries of 
factors specified in paragraph (e). The hearing shall be the district which is to be excluded. 
held at an accessible location in the county in which the 2. Name five person's designated to be the initial 
community development district is to be located. The members of the board of supervisors. 
petitioner.shall cause a notice of the hearing to be pub- .3.' Name the district. 
lished in a newspaper at least once a week for the 4 (2) The exclusive and uniform method for the 
successive weeks immediately prior to the hearing. establishment of a community development district of 
Such notice shall give the time and place for the hear- . less than 1,000 acres in size shall be pursuant to an 

· ing; a description of the area to be included in the dis- ordinance adopted by the county commission of· the 
trict, which description shall include a map showing · county having jurisdiction over the majority of lahd in 
clearly the area to be covered by the district, and any the area in which the district is to be located granting a. 
other relevant information which the establishing gov- petition for the establishment of a community develop-
erning bodies may require. The advertisement shall not rrient district as follows: · · 
be placed in that portion of the newspaper where legal (a)· A petition for the establishment of a community 
notices and classified advertisements appear. The development district shall be filed by the petitioner with . 
advertisement shall be published in a newspaper of the county commission. The petition shall contain the 
gen~ral paid circulation in the county and of general same information as required in paragraph (1 )(a). 
interest and readership in the community, not one of (b) A public hearing on the petition shall be con
limited subject matter, pursuant to chapter 50. When- dueled by the county commission in accordance with 
ever possible, the advertisement shall appear in a the requirements and procedures of paragraph (1)(d). 
newspaper that is published at least 5 days a week, (c) The county commission shall consider the rec
unless the only newspaper in the community is pub- ord of the public hearing and the factors set forth in 
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paragraph ( 1 )(e) in making its determiQalion to grant or than 14 days or more than 28 days before the date ot 
deny a petition for the establishment of a community the election. The landowners, when assembled at such 
development district meeting, shall organize by electing a chair who shall 

(d) The county commission _shall not adopt any conduct the meeting, 
ordinance which would expand, .modify, or delete any (b) AI such meeting, each landowner shall be anti
provision of the uniform community development dis- tied to cast one vote per acre of land owned by him or 
!riel charter as set forth in ss. 190.006 through 190.041. her and located within the district for each person to be 
An ordinance, establishing a community development _ ~lected. A landowner may vote in person or by proxy in 
district shall include the matters provided for in para- writing. A fraction of an acre shall be treated as 1 acre 

, graph (1 )(f). , entitling the landowner to one vote with respect thereto: 
(e) If all of the land in the area for the proposed dis- _, The two candidates receiving the highest number of 

trict is within the territorial jurisdiction of a municipal votes shall be elected for a period of 4 years, and the 
corporation, then the petition requesting establishment · three candidates receiving the next largest number of 
of a community development district under this act shall votes shall be elected for a period of 2years. The mem
be filed by the petitioner with that particular municipal bers of the first board elected by landowners shall 
corporation. In such event, the duties of the county, serve their respective 4-year or 2-year terms; however, 
hereinabove described, in action upon the petition shall the next election by landowners shall be held on the 
be the duties of the municipal corporation. If any of the first Tuesday in November. Thereafter, there shall be 
land area of a proposed district is within the land area an election of supervisors for the district every 2 years 
of a municipality, the county commission may not on the first Tuesday in November. The two candidates 
create the district without municipal approval. receiving the highest number of votes shall be elected 

(f) Notwithstanding any other provision of this sub- to serve for a 4-year period, and the remaining candi
section, within 90 days after a petition for the establish- · date elected shall serve for a 2-year period. 
men! of a community development district has been (3)(a)1. If the board proposes to exercise the ad 
filed pursuant to this subsection, the governing body of valorem taxing power authorized by s. 190.021, the dis
the county or municipal corporation may ·transfer the !riel board shall call an election at which the members 
petition to the Florida Land and Water Adjudicatory of the board of supervisors will be elected. Such elec
Commission, which shall make the determination to lion shall be held in conjunction with a primary or gen
grant or deny the petition as provided in subsection (1 ). era I election unless the district bears the cost of a spe
A county or municipal corporation shall have no right or cia I election. Each member shall be elected by the 
power to grant or deny a petition that has been trans' -qualified electors of the district for a term of 4 years, 
ferred to the Florida Land and Water Adjudicatory Com- . except that,· at the first such election, three members 
mission. shall be elected for a period of 4 years and two mem-

(3) The governing body of any existing special dis- bers shall be elected tor a period of 2 years. All elected 
trict, created to provide one or more of the public board' members must be qualified eleCtors ofthe dis-

. ~ct. ' . 
improvements and community f~cilities authorized by , 
this act, may petition, pursuant to this act, for reestab- 2.a. Regardless of whether a district has proposed 
r to levy ad valorem taxes, commencing 6 years after the 
rshment of the existing district as a community devel- initial appointment of members or, for a district exceed
opment district pursuant to this act. In ·such case, the 
new district so formed shall assume the existing obliga- ing 5,000 acres in area, 10 years after the initial 

appointment of members, the position of each member 
lions, indebtedness, and guarantees of indebtedness whose term has expired shall be filled by a qualified 
of the district so subsumed, and the existing district elector of the district, elected by the qualified electors of 
shall be terminated. 

Hlstory.-5. 2, ch. 80-407; 55. 4, 5, ch. 84·360; 5. 28, ch. 85-55; 5. 35, ch. the district. However, for those districts established 
87-224; 5. 34. ch. 96-410. after June 21, 1991, and for those existing districts 

190.006 Board of supervisors; members and 
meetings.- _ _ 

( 1) The board of the district shall exercise the pow
ers granted to the district pursuant to this act. The 
board shall consist of five members; except as other
wise provided herein, each member shall hold office for. 
a term of 4 years and until a successor is chosen and 
qualifies. The members of the board must be residents 
of the state and citizens of the United States. 

(2)(a) Within 90 days following the effective date of 
the rule or ordinance establishing the di~trict, there 
shall be held a meeting of the la-ndowners of the· district 
for the purpose of electing five supervisors for-the dis

. trict. Notice of the landowners' meeting shall be pub-_ 
lished once a week for 2 consecutive weeks in a news
paper which is in general circulation in the area of the 
district, the last day of such publication to be not f~wer 

established after December 31, 1983, which have less 
than 50 qualified electors on June 21, 1991, sub
subparagraphs b. and c. shall apply. 

b. - For those districts to which this sub
subparagraph applies if, in the 6th year after the initial 
appointment of members, or 10 years after such initial 
appointment for districts exceeding 5,000 acres in 
area; there are not at least 250 qualified electors in the 
district, or for a district exceeding 5,000 acres, there are 
not at least 500 qualified electors, members of the· 

· board shall cqntinue to be elected by landowners. After 
the 6th or 1Oth year, once a district reaches 250 or 500 
qualified electors; respectively, then the P.Osition of two 
board members whose terms are expiring shall be filled 
by qualified electors of the district, elected by the quali
fied electors of the district. One of these board mem
bers shall serve a 2-year term, and the other a 4-year 
term. The remaining board member whose term is 
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expiring shall be elected for a 4-year term by the land· 
owners and is not required to be a qualified elector .. 
Thereafter, as terms expire, board members shall be 
qualified electors elected by qualified electors of the 
district.· · · 

c. On or before July 15 of each year, the board 
shall determine the number of qualified electors in the 
district as of the immediately preceding June 1. The 
board shall use and rely upon the official records main· 

· tained by the supervisor of elections and property 
appraiser or tax collector in each county in making this 
determination. Such determination shall be made at a 
properly. noticed meeting of the board and shall 
become a part of the official minutes of the district. . 

d. Each community development district in e~ist-
ence on June 21, 1991, shall, within 60 days, determine 
the number of qualified electors in the district as of June 
21, 1991, using the official records maintained by the 

· any and all corporal~ acts. The record book shall at 
reasonable times be opened to inspection in the same 
manner as state, county, and municipal records pursu
ant to chapter 119. The record book shall be kept at the 

· office or other regular place of business maintained by 
the board in the county or municipality in which the dis· 
trict is located. 

(8) Each supervisor shall be entitled to receive for 
his or her services an amount not to exceed $200 per 
meeting of the board of supervisors, . not to exceed 
$4,800 per year per supervisor; or an amount estab
lished by the electors at referendum. In addition, each 
supervisor shall receive travel and per diem expenses 
as sei forth in s. 112.061. 

(9) All meetings of the board shall be open to.the 
public arid governed by the provisions of chapter 286. 

Hlstory.-s. 2. ch, 80-407; s. 6, ch. 84·360; s. 23, ch. 85-80; s. _3. ch. 91·308; 
s. 962,-ch. 95-147 .. · · · · 

supervisor of elections and property appraiser .or tax · 190.007 Board of supervisors; general duties.-
collector in the county. Thereafter, the district shall (1) The board shall employ, and fix the compensa-

! . make such determination as described in sub-·. tion of, a district manager. The district manager sh:all 
. J subparagraph c. · · · . · have charge and supervision of the_ works of the distnct 

j (b) Elections of board members by qualified elec- and shall be responsible' for preserving and maintaining 
, · tors held pursuant to this subsection . shall be con- any improvement or facility constructed or erected pur-
! dueled in the manner prescribed by law for holding gen- suant to the· provisions of this act, for maintaining and 
1. · era! elections. operating the equipment owned by the district; .and for 

I (c) Candidates seeking election to office_ byquali- performing such other duties as may be prescnbed by 
tied electors .under this subsection shall conduct Jheir the board. It shall not be a confliCt of interest under 

f · campaigns in accordance with the provisions of chap- chapte/112 for a board member or the district manager 
/ te'r 106. Candidates shall file petitions; and take the or ariother employee of the district to be a stockholder, 
j ·oath required in s. 99.021, with the supervisor of elec- officer, or employee of a landowner. The district .man-
1 lions in the county affected by such candidacy.. ager may hire or otherwise employ and terminate the 
i (d) The supervisor of elections shall appoint the empioyment of such other person?, including, wit~out 

1
1 inspectors and clerks of elections, prepare and furnish ·limitation, professional, supervisory,_ and. ?lencal 

the ballots, designate polling places, and canvass the employees, as .may be necessary and aut~o~1~ed by 
j returns of the election of board members by qualified the board. The compensation and other cond1t1ons of 
1 electors. The board of county commissioners shall employment of the officers and employees of the dis-
1 declare and certify the results of the election. trict shall be as provided by the board. .· 

!
I (4) Members of the board shall be known as super- (2) ·The board shall designate a person who is a 

visors and, upon entering into office, shall take and resident of the state as treasurer of the district, who I subscribe to the oath of office as prescribed by s. shall have charge of the funds of the district. Such 
· 876.05. They shall hold office for the terms for which · funds shall be disbursed only upon the order, or pursu-
i they were elected or appointed and until their succes- ant to the resolution, of the board by warrant or check 
I sors are chosen and qualified. If, during the term of countersigned by the treasurer and by such other per-
i office, a vacancy occurs, the remaining members of the son as may be authorized by the board. The board may 
j board shall fill the vacancy by an appointment for the give the treasurer such other or additio.nal powers a~d 
1 remainder of the unexpired term. duties as the board may deem appropnate and may f1x I (5) . A majority of the members of the board consti- .· his or her compensation. The board may require the 

lutes a quorum for the purposes of conducting its busi- treasurer to give a bond in such amount, on su~h terms, 
ness and exercising its powers and for all other pur- : and with such sureties as may be deemed satisfactory 
poses. Action taken by the district shall be upon a vote to the board to secure the performance by the treasurer 
of a majority of the members present unless general of his or her powers and duties. The financial record~ 
law or a rule of the district requires a greater number. of the board shall be audited by an independent certl-

(6) As soori as practicable after each election or· tied public accountant at least once a year. . 
appointment, the board shall organize by electing one . (3) The board is authorized to select as a deposl-
ot its members as chair and by electing a secretary, tory for its funds any qualified public depo~itory as 

' Who need not be a member of the board, and such defined in s. 280.02 which meets all the reqwrements 
other officers as the board may deem necessary. of chapter 280 and has been designated by the Treas-

(7) The board shall keep a permanent recordbook urer as a qualified public depository, upon such term~ 
entitled "Record of Proceedings of !name of district\ 'Com- and conditions as to the payment of interest by such 
munity Development District," in which shall, be rec~ . 'depositorY upon the· funds so deposited as the board 
orded minutes 'of. all meetings, resolutions, :proceeq~ may deem just and reasonable. 
ings, CertificateS, bonds given by all employees; and ,History:-s. 2, ch. 89·407; s 7, ch. 84-360; s. 32. ch. 86-191; s. 963, ch. 95-147. 
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190.008 Budget; reports and reviews.-
(1) The district stiall provide financial reports in 

such form and such manner as prescribed pursuant to 
this chapter and chapter 21.8. · 

(2)(a) On or before each July 15, the district man
ager shall prepare a proposed budget for the ensuing 
fiscal year to be submitted to the board for board 
approval. The proposed budget shall include at the . 
direction of the board an estimate of all necessary 
expenditures of the district for the ensuing fiscal year 
and an estimate of income to the district from the taxes 

F.S. 1997 

(2) The Division of Florida Land Sales, Condomini
ums, and Mobile Homes of the Department of Business 
and Professional Regulation shall ensure that disclo
sures made by developers pursuant to chapter 498 
meet the requirements of subsection (1 ). 

(3) The Department of Community Affairs shall 
keep a current list of districts and their disclosures pur
suant to this act and shall make such studies and 
reports and take such actions as it deems necessary. 

Hlstory.-s. 2, ch. 80·407; s. 17, ch. 81·167; s. 15, ch. 83·55; s. 1, ch. 85·60; 
s. 2, ch. 90-46; s. 9, ch. 94·218. 

and assessments provided in this act. The board shall· 190.011 General powers.-The district shall have, 
consider the proposed budget item by item and may and the board may exercise, the following powers: · 
either approve the budget as proposed by the district (1) To sue and be sued in the name of the district; 
manager or modify the same in part or in whole. The. . . to adopt and use a seal and authorize the use of a lac-
board shall indicate its approval of the budget by reso- simile thereof; to acquire,' by purchase, gift, devise, or 
lution, which resolution shall provide for a hearing on otherwise, and to dispose of, real and personal prop-
the budget as approved. Notice of the hearing on the erty, or any estate therein; and to make and execute 
budget .shall be published in a newspaper of general contracts and other instruments necessary or conve-
circulation in the area of the district once a week for 2 nient to the exercise of its powers: . 
consecutive weeks, except that the first publication (2) To apply for coverage of its employees under 

. shall be not fewer than 15 days prior to the date of the the state retirement system in the same manner as if 
hearing. The notice shall further contain a designation· . such employees were state employees, subject to nee-
of the day, time, and place of the public hearing. At the essary action by the district to pay employer contribu-
time and place designated in the notice, the board shall tions into the state retirement fund. 
hear all objections to the budget as proposed and may (3) To contract for the services of consultants to 
make such changes as the board deems necessary. At perform planning, engineering, legal, or other appropri: 
the conclusion of the budget hearing, the board shall, . ate services of a professional_ nature. Such contracts 
by resolution, adopt the budget as finally approved by shall be subject to public bidding or competitive negoti
the board. The budget shall be adopted prior to October·. ation requirements as set forth in s. 190.033. 
1 of each year. · (4) To borrow money and accept gifts; to apply for 

(b) At least 60 days prior to adoption, the district and use grants or loans of money or other property 
board shall submit to the local governing authorities from the United States, the state, a unit of local govern
having jurisdiction over the area included in the district; ment, or any person for any district purposes and enter 
for purposes of disclosure and information only, the into agreements required in connection therewith; and 
proposed annual budget for the ensuing fiscal year and to hold, use, and dispose of such moneys or property 
any proposed long-term financial plan or program of the for any district purposes in accordance with the terms 
district for future operations. of the gift, grant, loan, or agreement relating thereto. 

(c) The local governing authorities may review the (5) To adopt rules and orders pursuant to the provi-
proposed annual budget and any lqng-term financial sions of chapter 120 prescribing the powers, duties, 
plan or program and may submit written comments to and functions of the officers of the district; the conduct 
the board for its assistance: and information in adopting of:the business of the district; the maintenance of rec· 

. its annual budget and long-term financial plan or pro- ords; and the form of certificates evidencing tax liens 
gram. · and all other documents and records of the district. The 

Hlstory.-s. 2. ch. 80·407. board may also adopt administrative rules with respect 

190.009 Disclosure of public financing.-
(1) The district shall take affirmative steps to pro

vide for the full disclosure of information relating to the 
public financing and maintenance of improvements to 
real property undertaken by the district. Such informa
tion shall be made availableJo all existing residents, 
and to all prospective residents, of the district. The dis
trict shall furnish each developer of a residential devel
opment within the district with sufficient copiE)s of that · 
information to provide each prospective purchaser of 

· property in that development with· a copy, and any 
developer of a residential development within the dis
trict, when required by law to provide a public offering 
statement, shall include a copy of such information 
relating to the public financing and maintenance of 
improvements in the public offering statement. 

to any of the projects of the district and define the area 
to be included therein. The board may also adopt reso
lutions which may be necessary for the conduct of dis
trict business. 

(6) · Tci maintain an office at such place or places as 
it may designate within a county in which the district is 
located, which office must be reasonably accessible to 
the landowners. 

(7) To hold, c_ontrol, and acquire by donation, pu.r
chase, or condemnation, or dispose of, any publrc 
easements, dedications to public use, platted reserva
tions for public purposes, or any reservations for those 
purposes authorized by this act and to make use of 
such easements, dedications, or reservations for any of 
the purposes authorized by this act. 

(8) To lease as lessor or lessee to or from any per
son, firm, corporation, association, or body, public or 
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private, any projects of the type that the district is 
authorized to undertake and facilities or property of any 
nature for the use of the district to carry out any of the 
purposes authorized by this act. 

(9) To borrow money and issue bonds, certificates, 
warrants, notes, or other evidence of indebtedness as 
hereinafter provided; to levy such tax and special 
assessments as may be authorized; and to charge, col
lect, and enforce fees and other user charges . 

(1 0) To raise, by user charges or fees authorized by 
resolution of the board, amounts of money which are 
necessary for the conduct of the district activities and 
services and to enforce their receipt and collection in 
the manner prescribed by resolution not inconsistent 
with law. 

( 11) To exercise within the district, or beyond the dis
trict with prior approval by resolution of the governing 
body of the county if the taking will occur in an unincor· 
porated area or with prior approval by resolution of the 
governing body of the municipality if the taking will 
occur within a municipality, the right and power of emi
nent domain, pursuant to the provisions of chapters 73 
and 74, over any property within the state, except 
municipal, county, state, and federal property, for the 
uses and purposes of the district relating solely to 
water, sewer, district roads, and water management, 
specifically including, without limitation, the power for 
the taking of easements for the drainage of the land of 
one person over and through the land of another. 

(12) To cooperate with, or contract with, other gov
ernmental agencies as may be necessary, convenient, 
incidental, or proper in connection with any of the pow
ers, duties, or purposes authorized by this act. 

(13) To assess and impose upon lands in the district 
ad valorem taxes as provided by this act. 

(14) To determine, order, levy, impose, collect, and 
enforce special assessments pursuant to this act and 
chapter 170. Such special assessments may, in the 
discretion of the district, be collected and enforced pur
suant to the provisions of ss. 197.3631, 197.3632, and 
197.3635, or chapter 170. 

(15) To exercise all of the powers necessary, conve· 
nient, incidental, or proper in connection with any of the 
powers, duties, or purposes authorized by this act. 

(16) To exercise such special powers as may be 
authorized by this act. 

Hlstory.-s. 2, ch. 80-407; s. 8, ch. 84-360; s. 46. ch. 89-169; s. 4, ch. 91-308. 

190.012 Special powers; public improvements and 
community facilities.-The district shall have, and the 
board may exercise, subject to the regulatory jurisdic
tion and permitting authority of all applicable govern
mental bodies, agencies, and special districts having 
authority with respect to any area included therein, any 
?r all of the following special powers relating to public 
Improvements and community facilities authorized by 
this act: 

(1) To finance, fund, plan, establish, acquire, con
struct or reconstruct, enlarge or extend, equip, operate, 
and maintain systems and facilities for the following 
basic infrastructures: 

(a) Water management and control for the lands 
within the district and to connect some or any of such 
facilities with roads and bridges. 

(b) Water supply, sewer, and wastewater manage
ment, reclamation, and reuse or any combination 
thereof, and to construct and operate connecting inter
cepting or outlet sewers and sewer mains and pipes 
and water mains, conduits, or pipelines in, along, and 
under any street, alley, highway, or other public place 
or ways, and to dispose of any effluent, residue, or 
other byproducts of such system or sewer system. 

(c) Bridges or culverts that may be needed across 
any drain, ditch, canal, floodway, holding basin, exca
vation, public highway, tract, grade, fill, or cut and road
ways over levees and embankments, and to construct 
any and all of such works and improvements across, 
through, or over any public right-of-way, highway, 
grade, fill, or cut. 

(d) District roads equal to or exceeding the specifi· 
cations of the county in which such district roads are 
located, and street lights. 

(e) Any other project within or without the bounda
ries of a district when a local government issued a 
development order pursuant to s. 380.06 or s. 380.061 
approving or expressly requiring the construction or 
funding of the project by the district, or when the project 
is the subject of an agreement between the district and 
a governmental entity and is consistent with the local 
government comprehensive plan of the local govern
ment within which the project is to be located. 

(2) After the board has obtained the consent of the 
local general-purpose government within the jurisdic
tion of which a power specified in this subsection is to 
be exercised, to plan, establish, acquire, construct or 
reconstruct, enlarge or extend, equip, operate, and 
maintain additional systems and facilities for: 

(a) Parks and facilities for indoor and outdoor rec
reational, cultural, and educational uses. 

(b) Fire prevention and control, including fire sta
tions, water mains and plugs, fire trucks, and other 
vehicles and equipment. 

(c) School buildings and related structures, which 
may be leased, sold, or donated to the school district, 
for use in the educational system when authorized by 
the district school board. 

(d) Security, including, but not limited to, guard
houses, fences and gates, electronic intrusion
detection systems, and patrol cars, when authorized by 
proper governmental agencies; except that the district 
may not exercise any police power, but may contract 
with the appropriate local general-purpose government 
agencies for an increased level of such services within 
the district boundaries. 

(e) Control and elimination of mosquitoes and other 
arthropods of public health importance. 

(f) Waste collection and disposal. 
(3) To adopt and enforce appropriate rules follow

ing the procedures of chapter 120, in connection with 
the provision of one or more services through its sys
tems and facilities. 

Hlstory.-s. 2, ch. 80-407; s. 51, ch. 83-217; s. 9, ch. 84-360: s. 47, ch. 89·169; 
s. 8, ch. 93·51. 

190.0125 Purchase, privatization, or sale of water, 
sewer, or wastewater reuse utility by district-No 
community development district may purchase or sell a 
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water, sewer, or wastewater reuse utility that provides 
service to the public for compensation, or enter into a 
wastewater facility privatization contract for a 
wastewater facility, until the governing body of the com
munity development district has held a public hearing 
on the purchase, sale, or wastewater facility 
privatization contract and made a determination that 
the purchase, sale, or wastewater facility privatization 
contract is in the public interest. In determining if the 
purchase, sale, or wastewater facility privatization con
tract is in the public interest, the community develop
ment district shall consider, at a minimum, the follow
ing: 

(1) The most recent available income and expense 
statement for the utility; 

(2) The most recent available balance sheet for the 
utility, listing assets and liabilities and clearly showing 
the amount of contributions-in-aid-of-construction and 
the accumulated depreciation thereon; 

(3) A statement of the existing rate base of the util
ity for regulatory purposes; 

(4) The physical condition of the utility facilities 
being purchased, sold, or subject to a wastewater facil
ity privatization contract; 

(5) The reasonableness of the purchase, sales, or 
wastewater facility privatization contract price and 
terms; 

(6) The impacts of the purchase, sale, or 
wastewater facility privatization contract on utility cus
tomers, both positive and negative; 

(7)(a) Any additional investment required and the 
ability and willingness of the purchaser or the private 
firm under a wastewater facility privatization contract to 
make that investment, whether the purchaser is the 
community development district or the entity purchas
ing the utility from the community development district; 

(b) In the case of a wastewater facility privatization 
contract, the. terms and conditions on which the private 
firm will provide capital investment and financing or a 
combination thereof for contemplated capital replace
ments, additions, expansions, and repairs. The com
munity development district shall give significant weight 
to this criteria. 

(8) The alternatives to the purchase, sale, or 
wastewater facility privatization contract and the poten
tial impact on utility customers if the purchase, sale, or 
wastewater facility privatization contract is not made; 

(9)(a) The ability of the purchaser or the private firm 
under a wastewater facility privatization contract to pro
vide and maintain high-quality and cost-effective utility 
service, whether the purchaser is the community devel
opment district or the entity purchasing the utility from 
the community development district; 

(b) In the case of a wastewater facility privatization 
contract, the community development district shall give 
significant weight to the technical expertise and experi
ence of the private firm in carrying out the obligations 
specified in the wastewater facility privatization con
tract; and 

(10) All moneys paid by a private firm to a commu
nity development district pursuant to a wastewater 
facility privatization contract shall be used for the pur
pose of reducing or offsetting property taxes, 

wastewater service rates, or debt reduction or making 
infrastructure improvements or capital asset expendi
tures or other public purpose; provided, however, noth
ing herein shall preclude the community development 
district from using all or part of the moneys for the pur
pose of the community development district's qualifica
tion for relief from the repayment of federal grant 
awards associated with the wastewater system as may 
be required by federal law or regulation. 

The community development district shall prepare a 
statement showing that the purchase, sale, or 
wastewater facility privatization contract is in the public 
interest, including a summary of the purchaser's or pri
vate firm's experience in water, sewer, or wastewater 
reuse utility operation and a showing of financial ability 
to provide the service, whether the purchaser or private 
firm is the community development district or the entity 
purchasing the utility from the community development 
district. 

Hlstory.-s. 3, ch. 84-84; s. 9, ch. 93-51; s. 9, ch. 96-202. 

190.013 Water management and control plan.-ln 
the event that the board assumes the responsibility for 
providing water management and control for the district 
as provided ins. 190.012(1 )(a) which is to be financed 
by benefit special assessments, the board shall pro
ceed to adopt water management and control plans, 
assess for benefits, and apportion and levy special 
assessments, as follows: 

(1) The board shall cause to be made by the dis
trict's engineer, or such other engineer or engineers as 
the board may employ for that purpose, complete and 
comprehensive water management and control plans 
for the lands located within the district that will be 
improved in any part or in whole by any system of facili
ties that may be outlined and adopted, and the engi
neer shall make a report in writing to the board with 
maps and profiles of said surveys and an estimate of 
the cost of carrying out and completing the plans. 

(2) Upon the completion of such plans, the board 
shall hold a hearing thereon to hear objections thereto, 
shall give notice of the time and place fixed for such 
hearing by publication once each week for 2 consecu
tive weeks in a newspaper of general circulation in the 
general area of the district, and shall permit the inspec
tion of the plan at the office of the district by all persons 
interested. All objections to the plan shall be filed at or 
before the time fixed in the notice for the hearing and 
shall be in writing. 

(3) After the hearing, the board shall consider the 
proposed plan and any objections thereto and may 
modify, reject, or adopt the plan or continue the hearing 
to a day certain for further consideration of the pro
posed plan or modifications thereof. 

(4) When the board approves a plan, a resolution 
shall be adopted and a certified copy thereof shall be 
filed in the office of the secretary and incorporated by 
him or her into the records of the district. 

(5) The water management and control plan may 
be altered in detail from time to time until the appraisal 
record herein provided is filed, but not in such manner 
as to affect materially the conditions of its adoption. 
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After the appraisal record has been filed, no alteration 
of the plan shall be made, except as provided by this 
act. 

(6) Within 20 days after the final adoption of the 
plan by the board, the board shall proceed pursuant to 
s. 298.301. 

Hlstory.-s. 2, ch. 80·407; s. 5, ch. 91·308; s. 964, ch. 95·147; s. 26. ch. 97·40. 

190.014 Issuance of bond anticipation notes.-ln 
addition to the other powers provided for in this act, and 
not in limitation thereof, the district shall have the 
power, at any time, and from time to time after the issu
ance of any bonds of the district shall have been 
authorized, to borrow money for the purposes for which 
such bonds are to be issued in anticipation of the 
receipt of the proceeds of the sale of such bonds and 
to issue bond anticipation notes in a principal sum not 
in excess of the authorized maximum amount of such 
bond issue. Such notes shall be in such denomination 
or denominations, bear interest at such rate as the 
board may determine in compliance with s. 215.84, 
mature at such time or times not later than 5 years from 
the date of issuance, and be in such form and executed 
in such manner as the board shall prescribe. Such 
notes may be sold at either public or private sale or, if 
such notes shall be renewal notes, may be exchanged 
for notes then outstanding on such terms as the board 
shall determine. Such notes shall be paid from the pro
ceeds of such bonds when issued. The board may, in 
its discretion, in lieu of retiring the notes by means of 
bonds, retire them by means of current revenues or 
from any taxes or assessments levied for the payment 
of such bonds; but in such event a like amount of the 
bonds authorized shall not be issued. 

Hlstory.-s. 2, ch. 80·407; s. 9, ch. 83·215. 

190.016 Bonds.-
(1) SALE OF BONDS.-Bonds may be sold in 

blocks or installments at different times, or an entire 
issue or series may be sold at one time. Bonds may be 
sold at public or private sale after such advertisement, . 
if any, as the board may deem advisable but not in any 
event at less than 90 percent of the par value thereof, 
together with accrued interest thereon. Bonds may be 
sold or exchanged for refunding bonds. Special 
assessment and revenue bonds may be delivered by 
the district as payment of the purchase price of any 
project or part thereof, or a combination of projects or 
parts thereof, or as the purchase price or exchange for 
any property, real, personal, or mixed, including fran
chises or services rendered by any contractor, engi
neer, or other person, all at one time or in blocks from 
time to time, in such manner and upon such terms as 
the board in its discretion shall determine. The price or 
prices for any bonds sold, exchanged, or delivered may 
be: 

(a) The money paid for the bonds; 
(b) The principal amount, plus accrued interest to 

the date of redemption or exchange, or outstanding 
obligations exchanged for refunding bonds; and 

(c) In the case of special assessment or revenue 
bonds, the amount of any indebtedness to contractors 
or other persons paid with such bonds, or the fair value 
of any properties exchanged for the bonds, as deter
mined by the board. 

(2) AUTHORIZATION AND FORM OF BONDS.
Any general obligation bonds, benefit bonds, or reve
nue bonds may be authorized by resolution or resolu
tions of the board which shall be adopted by a majority 
of all the members thereof then in office. Such resolu
tion or resolutions may be adopted at the same meeting 
at which they are introduced and need not be published 
or posted. The board may, by resolution, authorize the 
issuance of bonds and fix the aggregate amount of 
bonds to be issued; the purpose or purposes for which 
the moneys derived therefrom shall be expended, 

· including, but not limited to, payment of costs as 
defined ins. 190.003(7); the rate or rates of interest, in 
compliance with s. 215.84; the denomination of the 
bonds· whether or not the bonds are to be issued in one 
or mo~e series; the date or dates of maturity, which 
shall not exceed 40 years from their respective dates of 
issuance; the medium of payment; the place or places 
within or without the state where payment shall be 
made; registration privileges; redemption terms and 
privileges, whether with or without premium; the man
ner of execution; the form of the bonds, including any 

190.015 Short-term borrowing.-The district at any 
time may obtain loans, in such amount and on such 
terms and conditions as the board may approve, for the 
purpose of paying any of the expenses of the district or 
any costs incurred or that may be incurred in connec
tion with any of the projects of the district, which loans 
shall bear such interest as the board may determine in 
compliance with s. 215.84, and may be payable from 
and secured by a pledge of such funds, revenues, 
taxes, and assessments as the board may determine, 
subject, however, to the provisions contained in any 
proceeding under which bonds were theretofore issued 
and are then outstanding. For the purpose of defraying 
such costs and expenses, the district may issue nego
tiable notes, warrants, or other evidences of debt to be 
payable at such times, to bear such interest as the . 
board may determine in compliance with s. 215.84, and 
to be sold or discounted at such price or prices not less 
than 95 percent of par value and on such terms as the 
board may deem advisable. The board shall have the 
right to provide for the payment thereof by pledging the 
whole or any part of the funds, revenues, taxes, and 
assessments of the district. The approval of the elec
tors residing in the district shall not be necessary 
except when required by the State Constitution. 

Hlstory.-s. 2, ch. 80·407; s. 80, ch. 81·259; s. 10, ch. 83-215. 

interest coupons to be attached thereto; the manner of 
execution of bonds and coupons; and any and all other 
terms, covenants, and conditions thereof and the 
establishment of revenue or other funds. Such autho
rizing resolution or resolutions may further provide for 
the contracts authorized by s. 159.825(6) and (7) 
regardless of the tax treatment of such bonds being 
authorized, subject to the finding by the board of a net 
saving to the district resulting by reason thereof. Such 
authorizing resolution may further provide that such 
bonds may be executed in accordance with the Regis
tered Public Obligations Act, except that bonds not 
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issued in registered form shall be valid if manually 
countersigned by an officer designated by appropriate 
resolution of the board. The seal of the district may be 
affixed, lithographed, engraved, or otherwise repro
duced in facsimile on such bonds. In case any officer 
whose signature shall appear on any bonds or coupons 
shall cease to be such officer before the delivery of 
such bonds, such signature or facsimile shall neverthe
less be valid and sufficient for all purposes the same as 
if he or she had remained in office until such delivery. 

(3) INTERIM CERTIFICATES; REPLACEMENT 
CERTIFICATES.-Pending the preparation of defini
tive bonds, the board may issue interim certificates or 
receipts or temporary bonds, in such form and with 
such provisions as the board may determine, 
exchangeable for definitive bonds when such bonds 
have been executed and are available for delivery. The 
board may also provide for the replacement of any 
bonds which become mutilated, lost, or destroyed. 

(4) NEGOTIABILITY OF BONDS.-Any bond 
issued under this act or any temporary bond, in the 
absence of an express recital on the face thereof that 
it is nonnegotiable, shall be fully negotiable and shall be 
and constitute a negotiable instrument within the mean
ing and for all purposes of the law merchant and the 
laws of the state. 

(5) DEFEASANCE.-The board may make such 
provision with respect to the defeasance of the right, 
title, and interest of the holders of any of the bonds and 
obligations of the district in any revenues, funds, or 
other properties by which such bonds are secured as 
the board deems appropriate and, without limitation on 
the foregoing, may provide that when such bonds or 
obligations becom·e due and payable or shall have 
been called for redemption and the whole amount of 
the principal and interest and premium, if any, due and 
payable upon the bonds or obligations then outstand
ing shall be held in trust for such purpose and provision 
shall also be made for paying all other sums payable in 
connection with such bonds or other obligations, then 
and in such event the right, title, and interest of the 
holders of the bonds in any revenues, funds, or other 
properties by which such bonds are secured shall 
thereupon cease, terminate, and become void; and the 
board may apply any surplus in any sinking fund estab
lished in connection with such bonds or obligations and 
all balances remaining in all other funds or accounts 
other than money held for the redemption or payment 
of the bonds or other obligations to any lawful purpose 
of the district as the board shall determine. 

(6) ISSUANCE OF ADDITIONAL BONDS.-If the 
proceeds of any bonds are less than the cost of com
pleting the project in connection with which such bonds 
were issued, the board may authorize the issuance of 
additional bonds, upon such terms and conditions as 
the board may provide in the resolution authorizing the 
issuance thereof, but only in compliance with the reso
lution or other proceedings authorizing the issuance of 
the original bonds. 

(7) REFUNDING BONDS.-The district shall have 
the power to issue bonds to provide for the retirement 
or refunding of any bonds or obligations of the district 
that at the time of such issuance are or subsequently 

thereto become due and payable, or that at the time ot 
issuance have been called or are or will be subject to 
call for redemption within 1 0 years thereafter, or the 
surrender of which can be procured from the holders 
thereof at prices satisfactory to the board. Refunding 
bonds may be issued at any time when in the judgment 
of the board such issuance will be advantageous to the 
district. No approval of the qualified electors residing in 
the district shall be required for the issuance of refund
ing bonds except in cases in which such approval is 
required by the State Constitution. The board may by 
resolution confer upon the holders of such refunding 
bonds all rights, powers, and remedies to which the 
holders would be entitled if they continued to be the 
owners and had possession of the bonds for the 
refinancing of which such refunding bonds are issued, 
including, but not limited to, the preservation of the lien 
of such bonds on the revenues of any project or on 
pledged funds, without extinguishment, impairment, or 
diminution thereof. The provisions of this act pertaining 
to bonds of the district shall, unless the context other· 
wise requires, govern the issuance of refunding bonds, 
the form and other details thereof, the rights of the hold
ers thereof, and the duties of the board with respect to 
them. 

(8) REVENUE BONDS.-
(a) The district shall have the power to issue reve

nue bonds from time to time without limitation as to 
amount. Such revenue bonds may be secured by, or 
payable from, the gross or net pledge of the revenues 
to be derived from any project or combination of proj
ects; from the rates, fees, or other charges to be col
lected from the users of any project or projects; from 
any revenue-producing undertaking or activity of the 
district; from special assessments; or from any other 
source or pledged security. Such bonds shall not con
stitute an indebtedness of the district, and the approval 
of the qualified electors shall not be required unless 
such bonds are additionally secured by the full faith and 
credit and taxing power of the district. 

(b) Any two or more projects may be combined and 
consolidated into a single project and may hereafter be 
operated and maintained as a single project. The reve
nue bonds authorized herein may be issued to finance 
any one or more of such projects, regardless of 
whether or not such projects have been combined and 
consolidated into a single project. If the board deems it 
advisable, the proceedings authorizing such revenue 
bonds may provide that the district may thereafter com
bine the projects then being financed or theretofore 
financed with other projects to be subsequently 
financed by the district and that revenue bonds to be 
thereafter issued by the district shall be on parity with 
the revenue bonds then being issued, all on such 
terms, conditions, and limitations as shall have been 
provided in the proceeding which authorized the origi
nal bonds. 

(9) GENERAL OBLIGATION BONDS.-
(a) The district shall have the power from time to 

time to issue general obligation bonds to finance or refi
nance capital projects or to refund outstanding bonds in 
an aggregate principal amount of bonds outstanding at 
any one time not in excess of 35 percent of the 
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assessed value of the taxable property within the dis
trict as shown on the pertinent tax records at the time 
of the authorization of the general obligation bonds for 
which the full faith and credit of the district is pledged. 
Except for refunding bonds, no general obligation 
bonds shall be issued unless the bonds are issued to 
finance or refinance a capital project and the issuance 
has been approved at an election held in accordance 
with the requirements for such election as prescribed 
by the State Constitution. Such elections shall be called 
to be held in the district by the board of county commis
sioners of the county upon the request of the board of 
the district. The expenses of calling and holding an 
election shall be at the expense of the district, and the 
district shall reimburse the county for any expenses 
incurred in calling or holding such election. 

(b) The district may pledge its full faith and credit for 
the payment of the principal and interest on such gen
eral obligation bonds and for any reserve funds pro
vided therefor and may unconditionally and irrevocably 
pledge itself to levy ad valorem taxes on all taxable 
property in the district, to the extent necessary for the 
payment thereof, without limitations as to rate or 
amount. 

(c) If the board determines to issue general obliga
tion bonds for more than one capital project, the 
approval of the issuance of the bonds for each and all 
such projects may be submitted to the electors on one 
and the same ballot. The failure of the electors to 
approve the issuance of bonds for any one or more 
capital projects shall not defeat the approval of bonds 
for any capital project which has been approved by the 
electors. 

(d) In arriving at the amount of general obligation 
bonds permitted to be outstanding at any one time pur
suant to paragraph (a), there shall not be included any 
general obligation bonds which are additionally 
secured by the pledge of: 

1. Special assessments levied in an amount suffi
cient to pay the principal and interest on the general 
obligation bonds so additionally secured, which 
assessments have been equalized and confirmed by 
resolution or ordinance of the board pursuant to s. 
170.08. 

2. Water revenues, sewer revenues, or water and 
sewer revenues of the district to be derived from user 
fees in an amount sufficient to pay the principal and 
1nterest on the general obligation bonds so additionally 
secured. 

3. Any combination of assessments and revenues 
described in subparagraphs 1. and 2. 

(10) BONDS AS LEGAL INVESTMENT OR 
SECURITY.-

(a) Notwithstanding any provisions of any other law 
to.the contrary, all bonds issued under the provisions of 
th1s act shall constitute legal investments for savings 
banks, banks, trust companies, insurance companies, 
executors, administrators, trustees, guardians, and 
?ther fiduciaries and for any board, body, agency, 
Instrumentality, county, municipality, or other political 
SUbdivision of the state and shall be and constitute 
security which may be deposited by banks or trust com
Panies as security for deposits of state, county, munici-

pal, or other public funds or by insurance companies as 
required or voluntary statutory deposits. 

(b) Any bonds issued by the district shall be incon
testable in the hands of bona fide purchasers or holders 
for value and shall not be invalid because of any irregu
larity or defect in the proceedings for the issue and sale 
thereof. 

(11) COVENANTS.-Any resolution authorizing the 
issuance of bonds may contain such covenants as the 
board may deem advisable, and all such covenants 
shall constitute valid and legally binding and enforce
able contracts between the district and the bondhold
ers, regardless of the time of issuance thereof. Such 
covenants may include, without limitation, covenants 
concerning the disposition of the bond proceeds; the 
use and disposition of project revenues; the pledging of 
revenues, taxes, and assessments; the obligations of 
the district with respect to the operation of the project 
and the maintenance of adequate project revenues; the 
issuance of additional bonds; the appointment, powers, 
and duties of trustees and receivers; the acquisition of 
outstanding bonds and obligations; restrictions on the 
establishing of competing projects or facilities; restric
tions on the sale or disposal of the assets and property 
of the district; the priority of assessment liens; the prior
ity of claims by bondholders on the taxing power of the 
district; the maintenance of deposits to assure the pay
ment of revenues by users of district facilities and ser
vices; the discontinuance of district services by reason 
of delinquent payments; acceleration upon default; the 
execution of necessary instruments; the procedure for 
amending or abrogating covenants with the bondhold
ers; and such other covenants as may be deemed nec
essary or desirable for the security of the bondholders. 

(12) VALIDATION PROCEEDINGS.-The power of 
the district to issue bonds under the provisions of this 
act may be determined, and any of the bonds of the dis
trict maturing over a period of more than 5 years shall 
be validated and confirmed, by court decree, under the 
provisions of chapter 75 and laws amendatory thereof 
or supplementary thereto. 

(13) ACT FURNISHES FULL AUTHORITY FOR 
ISSUANCE OF BONDS.-This act constitutes full and 
complete authority for the issuance of bonds and the 
exercise of the powers of the district provided herein. 
No procedures or proceedings, publications, notices, 
consents, approvals, orders, acts, or things by the 
board, or any board, officers, commission, department, 
agency, or instrumentality of the district, other than 
those required by this act, shall be required to perform 
anything under this act, except that the issuance or sale 
of bonds pursuant to the provisions of this act shall 
comply with the general law requirements applicable to 
the issuance or sale of bonds by the district. Nothing in 
this act shall be construed to authorize the district to uti
lize bond proceeds to fund the ongoing operations of 
the district. 

(14) PLEDGE BY THE STATE TO THE BOND
HOLDERS OF THE DISTRICT.-The state pledges to 
the holders of any bonds issued under this act that it will 
not limit or alter the rights of the district to own, acquire, 
construct, reconstruct, improve, maintain, operate, or 
furnish the projects or to levy and collect the taxes, 
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assessments, rentals, rates, fees, and other charges 
provided for herein and to fulfill the terms of any agree
ment made with the holders of such bonds or other obli
gations and that it will not in any way impair the rights 
or remedies of such holders. 

( 15) DEFAULT. -A default on the bonds or obliga
tions of a district shall not constitute a debt or obligation 
of a local general-purpose government or the state. 

Hlstory.-s. 2. ch. 80·407; s. 11, ch. 83·215; s. 10. ch. 84·360; s. 24, ch. 85·80; 
s. 6, ch. 91·308; s. 965, ch. 95·147. 

1~0.017 Trust agreements.-Any issue of bonds 
shall be secured by a trust agreement by and between 
the district and a corporate trustee or trustees, which 
may be any trust company or bank having the powers 
of a trust company within or without the state. The reso
lution authorizing the issuance of the bonds or such 
trust agreement may pledge the revenues to be 
received from any projects of the district and may con
tain such provisions for protecting and enforcing the 
rights and remedies of the bondholders as the board 
may approve, including, without limitation, covenants 
setting forth the duties of the district in relation to: the 
acquisition, construction, reconstruction, improvement, 
maintenance, repair, operation, and insurance of any 
projects; the fixing and revising of the rates, fees, and 
charges; and the custody, safeguarding, and applica
tion of all moneys and for the employment of consulting 
engineers in connection with such acquisition, con
struction, reconstruction, improvement, maintenance, 
repair, or operation. It shall be lawful for any bank or 
trust company within or without the state which may act 
as a depository of the proceeds of bonds or of revenues 
to furnish such indemnifying bonds or to pledge such 
securities as may be required by the district. Such reso
lution or trust agreement may set forth the rights and 
remedies of the bondholders and of the trustee, if any, 
and may restrict the individual right of action by bond
holders. The board may provide for the payment of pro
ceeds of the sale of the bonds and the revenues of any 
project to such officer, board, or depository as it may 
designate for the custody thereof and may provide for 
the method of disbursement thereof with such safe
guards and restrictions as it may determine .. All 
expenses incurred in carrying out the provisions of 
such resolution or trust agreement may be treated as 
part of the cost of operation of the project to which such 
trust agreement pertains. 

Hlstory.-s. 2. ch. 80·407. 

190.021 Taxes; non-ad valorem assessments.
(1) AD VALOREM TAXES.-An elected board 

shall have the power to levy and assess an ad valorem 
tax on all the taxable property in the district to construct, 
operate, and maintain assessable improvements; to 
pay the principal of, and interest on, any general obliga
tion bonds of the district; and to provide for any sinking 
or other funds established in connection with any such 
bonds. An ad valorem tax levied by the board for oper
ating purposes, exclusive of debt service on bonds, 
shall not exceed 3 mills, except that a district author
ized by a local general-purpose government to exer
cise one or more powers specified ins. 190.012(2) may 
levy an additional 2 mills for operating purposes, exclu-

sive of debt service on bonds. The ad valorem tax pro
vided for herein shall be in addition to county and all 
other ad valorem taxes provided for by law. Such tax 
shall be assessed, levied, and collected in the same 
manner and same time as county taxes. The levy of ad 
valorem taxes shall be approved by referendum when 
required by the State Constitution. 

(2) BENEFIT SPECIAL ASSESSMENTS.-The 
board shall annually determine, order, and levy the 
annual installment of the total benefit special assess
ments for bonds issued and related expenses to 
finance district facilities and projects which are levied 
under this act. These assessments may be due and 
collected during each year that county taxes. are due 
and collected, in which case such annual installment 
and levy shall be evidenced to and certified to. the prop
erty appraiser by the board not later than August 31 of 
each year, and such assessment shall be entered by 
the property appraiser on the county tax rolls, and shall 
be collected and enforced by the tax collector in the 
same manner and at the same time as county taxes, 
and the proceeds thereof shall be paid to the district. 
However, this subsection shall not prohibit the district in 
its discretion from using the method prescribed in either 
s. 197.363 or s. 197.3632 for collecting and enforcing 
these assessments. These benefit special assess
ments shall be a lien on the property against which 
assessed until paid and shall be enforceable in like 
manner as county taxes. The amount of the assess
ment for the exercise of the district's powers under ss. 
190.011 and 190.012 shall be determined by the board 
based upon a report of the district's engineer and 
assessed by the board upon such lands, which may be 
part or all of the lands within the district benefited by the 
improvement, apportioned between benefited lands in 
proportion to the benefits received by each tract of land. 

(3) MAINTENANCE SPECIAL ASSESSMENTS.
To maintain and preserve the facilities and projects of 
the district, the board may levy a maintenance special 
assessment. This assessment may be evidenced to 
and certified to the property appraiser by the board of 
supervisors not later than August 31 of each year and 
shall be entered by the property appraiser on the 
county tax rolls and shall be collected and enforced by 
the tax collector in the same manner and at the same 
time as county taxes, and the proceeds therefrom shall 
be paid to the district. However, this subsection shall 
not prohibit the district in its discretion from using the 
method prescribed in either s. 197.363 or s. 197.3632 
for collecting and enforcing these assessments. These 
maintenance special assessments shall be a lien on 
the property against which assessed until paid and 
shall be enforceable in like manner as county taxes. 
The amount of the maintenance special assessment 
for the exercise of the district's powers under ss. 
190.011 and 190.012 shall be determined by the board 
based upon a report of the district's engineer and 
assessed by the board upon such lands, which may be 
all of the lands within the district benefited by the main
tenance thereof, apportioned between the benefited 
lands in proportion to the benefits received by each 
tract of land. 
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(4) ENFORCEMENT OF TAXES.-The collection 
and enforcement of all taxes levied by the district shall 
be at the same time and in like manner as county taxes, 
and the provisions of the Florida Statutes relating to the 
sale of lands for unpaid and delinquent county taxes; 
the issuance, sale, and delivery of tax certificates for 
such unpaid and delinquent county taxes; the redemp
tion thereof; the issuance to individuals of tax deeds 
based thereon; and all other procedures in connection 
therewith shall be applicable to the district to the same 
extent as if such statutory provisions were expressly 
set forth herein. All taxes shall be subject to the same 
discounts as county taxes. 

(5) WHEN UNPAID TAX IS DELINQUENT; PEN
AL TV.-All taxes provided for in this act shall become 
delinquent and bear penalties on the amount of such 
taxes in the same manner as county taxes. 

(6) TAX EXEMPTION.-AII bonds issued hereun
der and interest paid thereon and all fees, charges, and 
other revenues derived by the district from the projects 
provided by this act are exempt from all taxes by the 
state or by any political subdivision, agency, or instru
mentality thereof; however, any interest, income, or 
profits on debt obligations issued hereunder are not 
exempt from the tax imposed by chapter 220. Further, 
districts are not exempt from the provisions of chapter 
212. 

(7) TRANSITIONAL PROVISIONS.-Nothing in 
this act shall be deemed to affect any benefit tax, main
tenance tax, non-ad valorem assessment, ad valorem 
tax, or special assessment imposed by a community 
development district as of June 21, 1991. Nothing in 
this act shall be construed to affect any tax or assess
ment pledged to secure or authorized pursuant to a 
trust indenture under this chapter, and the district 
imposing such tax or assessment is hereby authorized 
to impose such tax or assessment under the terms 
required by the trust indenture. The terms benefit taxes 
or maintenance taxes used in this chapter prior to June 
21, 1991, are redesignated as benefit or maintenance 
special assessments pursuant to this act, and such 
terms may be used interchangeably under the terms of 
an existing trust indenture. 

Hlstory.-s. 2, ch. 80·407; s. 11, ch. 84-360; s. 48, ch. 89-169; s. 7, ch. 91-308. 

190.022 Special assessments.-
(1) The board may levy special assessments for 

the construction, reconstruction, acquisition, or mainte
na.nce of district facilities authorized under this chapter 
us1ng the procedures for levy and collection provided in 
chapter 170. 

(2) Notwithstanding the provisions of s. 170.09, dis
~rict assessments may be made payable in 20 yearly 
Installments. 

Hlstory.-s. 2. ch. 80-407; s. 12, ch. 84-360; s. 8, ch. 91-308. 

190.023 Issuance of certificates of indebtedness 
based on assessments for assessable improvements; 
assessment bonds.-

(1) The board may, after any assessments for 
assessable improvements are made, determined, and 
confirmed as provided in s. 190.022, issue certificates 
of indebtedness for the amount so assessed against 
the abutting property or property otherwise benefited, 

as the case may be; and separate certificates shall be 
issued against each part or parcel of land or property 
assessed, which certificates shall state the general 
nature of the improvement for which the assessment is 
made. The certificates shall be payable in annual 
installments in accordance with the installments of the 
special assessment for which they are issued. The 
board may determine the interest to be borne by such 
certificates, in compliance with s. 215.84, and may sell 
such certificates at either private or public sale and 
determine the form, manner of execution, and other 
details of such certificates. The certificates shall recite 
that they are payable only from the special assess
ments levied and collected from the part or parcel of 
land or property against which they are issued. The 
proceeds of such certificates may be pledged for the 
payment of principal of and interest on any revenue 
bonds or general obligation bonds issued to finance in 
whole or in part such assessable improvement, or, if 
not so pledged, may be used to pay the cost or part of 
the cost of such assessable improvements. 

(2) The district may also issue assessment bonds 
or other obligations payable from a special fund into 
which such certificates of indebtedness referred to in 
the preceding subsection may be deposited; or, if such 
certificates of indebtedness have not been issued, the 
district may assign to such special fund for the benefit 
of the holders of such assessment bonds or other obli
gations, or to a trustee for such bondholders, the 
assessment liens provided for in this act unless such 
certificates of indebtedness or assessment liens have 
been theretofore pledged for any bonds or other obliga
tions authorized hereunder. In the event of the creation 
of such special fund and the issuance of such assess
ment bonds or other obligations .. the proceeds of such 
certificates of indebtedness or assessment liens 
deposited therein shall be used only for the payment of 
the assessment bonds or other obligations issued as 
provided in this section. The district is authorized to 
covenant with the holders of such assessment bonds 
or other obligations that it will diligently and faithfully 
enforce and collect all the special assessments and 
interest and penalties thereon for which such certifi
cates of indebtedness or assessment liens have been 
deposited in or assigned to such fund; to foreclose such 
assessment liens so assigned to such special fund or 
represented by the certificates of indebtedness depos
ited in the special fund, after such assessment liens 
have become delinquent, and deposit the proceeds 
derived from such foreclosure, including interest and 
penalties, in such special fund; and to make any other 
covenants deemed necessary or advisable in order to 
properly secure the holders of such assessment bonds 
or other obligations. 

(3) The assessment bonds or other obligations 
issued pursuant to this section shall have such dates of 
issue and maturity as shall be deemed advisable by the 
board; however, the maturities of such assessment 
bonds or other obligations shall not be more than 2 
years after the due date of the last installment which will 
be payable on any of the special assessments for 
which such assessment liens, or the certificates of 
indebtedness representing such assessment liens; are 
assigned to or deposited in such special fund. 
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(4) Such assessment bonds or other obli99tions 
issued under this seCtion shall bear such interest as the 
board may determine, not to exceed a rate which is in 
compliance with s. 215.84, and shall be executed, shall 
have such provisions for redemption prior to maturity, 
shall be sold in the manner and be subject to all of the 
applicable provisions contained in this act for revenue 
bonds, except as the same may be inconsistent with 
the provisions of this section. 

(5) All assessment bonds or other obligations 
issued under the provisions of this act, except certifi· 
cates of indebtedness issued against separate lots or 
parcels of land or property as provided in this section, 
shall be and constitute and shall have all the qualities 
and incidents of negotiable instruments under the law 
merchant and the laws of the state. 

Hlstory.-s. 2. ch. 80·407; s. 81, ch. 81·259; s. 12, ch. 83·215. 

190.024 Tax liens.-AII taxes of the district pro
vided for in this act, together with all penalties for 
default in the payment of the same and all costs in col
lecting the same, including a reasonable attorney's fee 
fixed by the court and taxed as a cost in the action 
brought to enforce payment, shall, from January 1 for 
each year the property is liable to assessment and until 
paid, constitute a lien of equal dignity with the liens for 
state and county taxes and other taxes of equal dignity 
with state and county taxes upon all the lands against 
which such taxes shall be levied. A sale of any of the 
real property within the district for state and county or 
other taxes shall not operate to relieve or release the 
property so sold from the lien for subsequent district 
taxes or installments of district taxes, which lien may be 
enforced against such property as though no such sale 
thereof had been made. The provisions of ss. 194.171, 
197.122, 197.333, and 197.432 shall be applicable to 
district taxes with the same force and effect as if such 
provisions were expressly set forth in this act. 

Hlstory.-s. 2, ch. 80·407; s. 33, ch. 82·226; s. 202, ch. 85-342; s. 27, ch. 
95·280. 

of the circuit court of the county holding such sale the 
amount of taxes due to the district upon the lands 
sought to be sold; and the district shall share in the dis
bursement of the sales proceeds in accordance with 
the provisions of this act and under the laws of the 
state. 

Hlstory.-s. 2, ch. 80·407; s. 203, ch. 85-342. 

190.026 Foreclosure of liens.-Any lien in favor of 
the district arising under this act may be foreclosed by 
the district by foreclosure proceedings in the name of 
the district in a court of competent jurisdiction as pro
vided by general law in like manner as is provided in 
chapter 173 and amendments thereto; the provisions of 
that chapter shall be applicable to such proceedings 
with the same force and effect as if those provisions 
were expressly set forth in this act. Any act required or 
authorized to be done by or on behalf of a municipality 
in foreclosure proceedings under chapter 173 may be 
performed by such officer or agent of the district as the 
board of supervisors may designate. Such foreclosure 
proceedings may be brought at any time alter the expi
ration of 1 year from the date any tax, or installment 
thereof, becomes delinquent; however no lien shall be 
foreclosed against any political subdivision or agency 
of the state. Other legal remedies shall remain avail
able. 

Hlstory.-s. 2. ch. 80·407. 

190.031 Mandatory use of certain district facilities 
and services.-To the full extent permitted by law, the 
district shall require all lands, buildings, premises, per
sons, firms, and corporations within the district to use 
the water management and control facilities and water 
and sewer facilities of the district. 

Hlstory.-s. 2, ch. 80·407. 

190.033 Bids required.-
{1) No contract shall be let by the board for the con· 

struction of any project authorized by this act, nor shall 
190.025 Payment of taxes and redemption of tax any goods, supplies, or materials be purchased, when 

liens by the district; sharing in proceeds of tax sale.- the amount thereof to be paid by the district shall 
(1) The district has the right to: exceed $10,000, unless notice of bids shall be adver-
(a) Pay any delinquent state, county, district, tised once in a newspaper in general circulation in the 

municipal, or other tax or assessment upon lands county and in the district. In each case, the bid of the 
located wholly or partially within the boundaries of the lowest responsive and responsible bidder shall be 
district; and accepted unless all bids are rejected because the bids 

(b) To redeem or purchase any tax sales certifi· are too high, or the board determines it is in the best 
cates issued or sold on account of any state, county, interests of the district to reject all bids. The board may 
district, municipal, or other taxes or assessments upon require the bidders to furnish bond with a responsible 
lands located wholly or partially within the boundaries surety to be approved by the board. Nothing in this sec· 
of the district. tion shall prevent the board from undertaking and per· 

(2) Delinquent taxes paid, or tax sales certificates forming the construction, operation, and maintenance 
redeemed or purchased, by the district, together with all of any project or facility authorized by this act by the 
penalties for the default in payment of the same and all employment of labor, material, and machinery. 
costs in collecting the same and a reasonable attar- (2) The provisions of the Consultants' Competitive 
ney's fee, shall constitute a lien in favor of the district of Negotiation Act, s. 287.055, apply to contracts for engi· 
equal dignity with the liens of state and county taxes neering, architecture, landscape architecture, or regis-
and other taxes of equal dignity with state and county tered surveying and mapping services let by the board. 
taxes upon all the real property against which the taxes (3) Contracts for maintenance services for any dis
were levied. The lien of the district may be foreclosed trict facility or project shall be subject to competitive bid-
in the manner provided in this act. ding requirements when the amount thereof to be paid 

(3) In any sale of land pursuant to s. 197.542 and by the district exceeds the amount provided in s. 
amendments thereto, the district may certify to the clerk 287.017(1) and (2) for category two. The district shall 
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adopt rules establishing competitive bidding proce
dures for maintenance services. Contracts for other 
services shall not be subject to competitive bidding 
unless the district adopts a rule applying competitive 
bidding procedures to said contracts. 

Hlstory.-s. 2. ch. 80-407; s. 9, ch. 91-308; s. 113, ch. 94-119. 

190.035 Fees, rentals, and charges; procedure for 
adoption and modifications; minimum revenue 
requirements.-

(1) The district is authorized to prescribe, fix, estab
lish, and collect rates, fees, rentals, or other charges, 
hereinafter sometimes referred to as "revenues," and to 
revise the same from time to time, for the facilities and 
services furnished by the district, within the limits of the 
district, including, but not limited to, recreational facili
ties, water management· and control facilities, and 
water and sewer systems; to recover the costs of mak
ing connection with any district facility or system; and to 
provide for reasonable penalties against any user or 
property for any such rates, fees, rentals, or other 
charges that are delinquent. 

(2) No such rates, fees, rentals, or other charges 
for any of the facilities or services of the district shall be 
fixed until after a public hearing at which all the users of 
the proposed facility or services or owners, tenants, or 
occupants served or to be served thereby and all other 
interested persons shall have an opportunity to be 
heard concerning the proposed rates, fees, rentals, or 
other charges. Rates, fees, rentals, and other charges 
shall be adopted under the administrative rulemaking 
authority of the district, but shall not apply to district 
leases. Notice of such public hearing setting forth the 
proposed schedule or schedules of rates, fees, rentals, 
and other charges shall have been published in a 
newspaper in the county and of general circulation in 
the district at least once and at least 10 days prior to 
such public hearing. The rulemaking hearing may be 
adjourned from time to time. After such hearing, such 
schedule or schedules, either as initially proposed or as 
modified or amended, may be finally adopted. A copy 
of the schedule or schedules of such rates, fees, rent
als, or charges as finally adopted shall be kept on file in 
an office designated by the board and shall be open at 
all reasonable times to public inspection. The rates, 
fees, rentals, or charges so fixed for any class of users 
or property servedshall be extended to cover any addi
tional users or properties thereafter served which shall 
fall in the same class, without the necessity of any 
notice or hearing. 

(3) Such rates, fees, rentals, and charges shall be 
just and equitable and uniform for users of the same 
class, and when appropriate may be based or com
puted either upon the amount of service furnished, 
upon the number of average number of persons resid
ing or working in or otherwise occupying the premises 
served, or upon any other factor affecting the use of the 
facilities furnished, or upon any combination of the fore
going factors, as may be determined by the board on 
an equitable basis. 

(4) The rates, fees, rentals, or other charges pre
scribed shall be such as will produce revenues, 
together with any other assessments, taxes, revenues, 

or funds available or pledged for such purpose, at least 
sufficient to provide for the items hereinafter listed, but 
not necessarily in the order stated: 

(a) To provide for all expenses of operation and 
maintenance of such facility or service; 

(b) To pay when due all bonds and interest thereon 
for the payment of which such revenues are, or shall 
have been, pledged or encumbered, including reserves 
tor such purpose; and 

(c) To provide tor any other funds which may be 
required under the resolution or resolutions authorizing 
the issuance of bonds pursuant to this act. 

(5) The board shall have the power to enter into 
contracts for the use of the projects of the district and 
with respect to the services and facilities furnished or to 
be furnished by the district. 

Hlstory.-s. 2. ch. 80·407; s. 10, ch. 91-308. 

190.036 Recovery of delinquent charges.-ln the 
event that any rates, fees, rentals, charges, or delin
quent penalties shall not be paid as and when due and 
shall be in default tor 60 days or more, the unpaid bal
ance thereof and all interest accrued thereon, together 
with reasonable attorney's fees and costs, may be 
recovered by the district in a civil action. 

Hlstory.-s. 2, ch. 80-407. 

190.037 Discontinuance of service.-ln the event 
the fees, rentals, or other charges for water and sewer 
services, or either of them, are not paid when due, the 
board shall have the power, under such reasonable 
rules and regulations as the board may adopt, to dis
continue and shut off both water and sewer services 
until such fees, rentals, or other charges, including 
interest, penalties, and charges for the shutting off and 
discontinuance and the restoration of such water and 
sewer services or both, are fully paid; and, for such pur
poses, the board may enter on any lands, waters, or 
premises of any person, firm, corporation, or body, pub
lic or private, within the district limits. Such delinquent 
fees, rentals, or other charges, together with interest, 
penalties, and charges for the shutting off and discon
tinuance and the restoration of such services and facili
ties and reasonable attorney's fees and other 
expenses, may be recovered by the district, which may 
also enforce payment of such delinquent fees, rentals, 

· or other charges by any other lawful method of enforce
ment. 

Hlstory.-s. 2, ch. 80-407; s. 82, ch. 81·259. 

190.041 Enforcement and penalties.-The board 
or any aggrieved person may have recourse to such 
remedies in law and at equity as may be necessary to 
ensure compliance with the provisions of this act, 
including injunctive relief to enjoin or restrain any per
son violating the provisions of this act or any bylaws, 
resolutions, regulations, rules, codes, or orders 
adopted under this act. In case any building or structure 
is erected, constructed, reconstructed, altered, 
repaired, converted, or maintained, or any building, 
structure, land, or water is used, in violation of this act 
or of any code, order, resolution, or other regulation 
made under authority conferred by this act or under 
law, the board or any citizen residing in the district may 
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institute any appropriate action or proceeding to pre· 
vent such unlawful erection, construction, reconstruc· 
tion, alteration, repair, conversion, maintenance, or 
use; to restrain, correct, or avoid such violation; to pre
vent the occupancy of such building, structure, land, or 
water; and to prevent any illegal act, conduct, business, 
or use in or about such premises, land, or water. 

History .-s. 2, ch. 80-407; s. 83, ch. 81·259. 

190.043 Suits against the district-Any suit or 
action brought or maintained against the district for 
damages arising out of tort, including, without limita
tion, any claim arising upon account of an act causing 
an injury or loss of property, personal injury, or death, 
shall be subject to the limitations provided in s. 768.28. 

Hlstory.-s. 2, ch. 80-407. 

190.044 Exemption of district property from exe
cution.-AII district property shall be exempt from levy 
and sale by virtue of an execution, and no execution or 
other judicial process shall issue against such property, 
nor shall any judgment against the district be a charge 
or lien on its property or revenues; however, nothing 
contained herein shall apply to or limit the rights of 
bondholders to pursue any remedy for the enforcement 
of any lien or pledge given by the district in connection 
with any of the bonds or obligations of the district. 

Hlstory.-s. 2, ch. 80-407. 

190.046 Termination, contraction, or expansion of 
district.-

(1) The board may petition to contract or expand 
the boundaries of a community development district in 
the following manner: 

(a) The petition shall contain the same information 
required by s. 190.005(1 )(a)1. and 8. In addition, if the 
petitioner seeks to expand the district, the petition shall 
describe the proposed timetable for construction of any 
district services to the area, the estimated cost of con
structing the proposed services, and the designation of 
the future general distribution, location, and extent of 
public and private uses of land proposed for the area by 
the future land use plan element of the adopted local 
government local comprehensive plan. If the petitioner 
seeks to contract the district, the petition shall describe 
what services and facilities are currently provided by 
the district to the area being removed, and the designa
tion of the future general distribution, location, and 
extent of public and private uses of land proposed for 
the area by the future land element of the adopted local 
government comprehensive plan. 

(b) For those districts initially established by county 
ordinance, the petition for ordinance amendment shall 
be filed with the county commission. If the land to be 
included or excluded is, in whole or in part, within the 
boundaries of a municipality, then the county commis
sion shall not amend the ordinance without municipal 
approval. A public hearing shall be held in the same 
manner and with the same public notice as other ordi
nance amendments. The county commission shall con
sider the record of the public hearing and the factors set 
forth ins. 190.005(1)(e) in making its determination to 
grant or deny the petition for ordinance amendment. 

(c) For those districts initially established by munic
ipal ordinance pursuant to s. 190.005(2)(e), the munici
pality shall assume the duties of the county commission 
set forth in paragraph (b); however, if any of the land to 
be included or excluded, in whole or in part, is outside 
the boundaries of the municipality, then the municipal
ity shall not amend its ordinance without county com-
mission approval. 

(d)1. For those districts initially established by 
administrative rule pursuant to s. 190.005(1 ), the peti
tion shall be filed with the Florida Land and Water Adju
dicatory Commission. 

2. Prior to filing the petition, the petitioner shall pay 
a filing fee of $1 ,500to the county and to each munici
pality the boundaries of which are contiguous with or 
contain all or a portion of the land within the district or 
the proposed amendment, and submit a copy of the 
petition to the county and to each such municipality. In 
addition, if the district is not the petitioner, the petitioner 
shall file the petition with the district board of supervi
sors. 

3. The county and each municipality shall have the 
option of holding a public hearing as provided by s. 
190.005(1 )(c). However, such public hearing shall be 
limited to consideration of the contents of the petition 
and whether the petition for amendment should be sup
ported by the county or municipality. 

4. The district board of supervisors shall, in lieu of 
a hearing officer, hold the local public hearing provided 
for by s. 190.005(1)(d). This local public hearing shall 
be noticed in the same manner as provided in s. 
190.005(1 )(d). Within 45 days of the conclusion of the 
hearing, the district board of supervisors shall transmit 
to the Florida Land and Water Adjudicatory Commis
sion the full record of the local hearing, the transcript of 
the hearing, any resolutions adopted by the local gen
eral-purpose governments, and its recommendation 
whether to grant the petition for amendment. The com
mission shall then proceed in accordance with s. 
190.005(1)(e). 

5. A rule amending a district boundary shall 
describe the land to be added or deleted. 

(e) In all cases, written consent of all the landown· 
ers whose land is to be added to or deleted from the 
district shall be required. 

(f) During the existence of the district, petitions to 
amend the boundaries of the district pursuant to para· 
graphs (a)-( e) shall be limited to a cumulative total of no 
more than 1 0 percent of the land in the initial district, 
and in no event shall all such petitions to amend the 
boundaries ever encompass more than a total of 250 
acres. 

(g) Petitions to amend the boundaries of the district 
which exceed the amount of land specified in para· 
graph (f) shall be considered petitions to establish a 
new district and shall follow all of the procedures speci· 
tied in s. 190.005. 

(2) The district shall remain in existence unless: 
(a) The district is merged with another district as 

provided in subsection (3); 
(b) All of the specific community development ser

vices that it is authorized to perform have bee11 trans
ferred to a general-purpose unit of local government in 
the manner provided in subsections (4), (5), and (6); or 
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(c) The district is dissolved as provided in subsec
' tion (7) or subsection (8). 

(3) The district may merge with other community 
development districts upon filing a petition for estab
lishment of a community development district pursuant 
to s. 190.005 or may merge with any other special dis
tricts upon filing a petition for establishment of a com
munity development district pursuant to s. 190.005. 
The government formed by a merger involving a com
munity development district pursuant to this section 
shall assume all indebtedness of, and receive title to, all 
property owned by the preexisting special districts. 
Prior to filing said petition, the districts desiring to 
merge shall enter into a merger agreement and shall 
provide for the proper allocation of the indebtedness so 
assumed and the manner in which said debt shall be 
retired. 

(4) The local general-purpose government within 
the geographical boundaries of which the district lies 
may adopt a nonemergency ordinance providing for a 
plan for the transfer of a specific community develop
ment service from a district to the local general-purpose 
government. The plan must provide for the assumption 
and guarantee of the district debt that is related to the 
service by the local general-purpose government and 
must demonstrate the ability of the local general
purpose government to provide such service: 

(a) As efficiently as the district. 
(b) At a level of quality equal to or higher than the 

level of quality actually delivered by the district to the 
users of the service. 

(c) At a charge equal to or lower than the actual 
charge by the district to the users of the service. 

(5) No later than 30 days following the adoption of 
a transfer plan ordinance, the board of supervisors may 
file, in the circuit court for the county in which the local 
general-purpose government that adopted the ordi
nance is located, a petition seeking review by certiorari 
of the factual and legal basis for the adoption of the 
transfer plan ordinance. 

(6) Upon the transfer of all of the community devel
opment services of the district to a general-purpose unit 
of local government, the district shall be terminated in 
accordance with a plan of termination which shall be 
adopted by the board of supervisors and filed with the 
clerk of the circuit court. 

(7) If, within 5 years after the effective date of the 
rule or ordinance creating the district, a landowner has 
not received a development permit, as defined in chap
ter 380, on some part or all of the area covered by the 

district, then the district will be automatically dissolved 
and a judge of the circuit court shall cause a statement 
to that effect to be filed in the public records. 

(8) In the event the district has become inactive 
pursuant to s. 189.4044, the board of county commis
sioners shall be informed and it shall take appropriate 
action. 

Hlstory.-s. 2. ch. 80-407; ss. 13, 19, ch. 84-360; s. 49, ch. 89-169; s. 11, Ch. 
91-308. 

190.047 Incorporation or annexation of district.
(1) Upon attaining the population standards for 

incorporation contained in s. 165.061' any district 
wholly contained within the unincorporated area of a 
county shall hold a referendum on the question of 
whether to incorporate. However, any district contigu
ous to the boundary of a municipality may be annexed 
to such municipality pursuant to the provisions of chap
ter 171. 

(2) The Department of Community Affairs shall 
annually monitor the status of the district for purposes 
of carrying out the provisions of this section. 

Hlstory.-s. 14, ch. 84-360. 

190.048 Sale of real estate within a district; 
required disclosure to purchaser.-Subsequent to the 
creation of a district under this chapter, each contract 
for the sale of real estate within the district shall include, 
immediately prior to the space reserved in the contract 
for the signature of the purchaser, the following state
ment in boldfaced and conspicuous type which is larger 
than the type in the remaining text of the contract: "THE 

!Name or Districll DISTRICT IMPOSES TAXES OR 
ASSESSMENTS, OR BOTH TAXES AND ASSESS
MENTS, ON THIS PROPERTY THROUGH A SPE
CIAL TAXING DISTRICT. THESE TAXES AND 
ASSESSMENTSPAYTHECONSTRUCTION,OPER
ATION, AND MAINTENANCE COSTS OF CERTAIN 
PUBLIC FACILITIES OF THE DISTRICT AND ARE 
SET ANNUALLY BY THE GOVERNING BOARD OF 
THE DISTRICT. THESE TAXES AND ASSESS
MENTS ARE IN ADDITION TO COUNTY AND ALL 
OTHER TAXES AND ASSESSMENTS PROVIDED 
FOR BY LAW." 

Hlstory.-s. 15, en. 84·360; s. 3, en. 90-46. 

190.049 Special acts prohibited.-Pursuant to s. 
11 (a)(21 ), Art. Ill of the State Constitution, there shall 
be no special law or general law of local application cre
ating an independent special district which has the 
powers enumerated in two or more of the paragraphs 
contained in s. 190.012. 

History.-s. 2. ch. 80·407; s. 16, ch. 84-360. 
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BROOKS OF BONITKSPRINGS 
COMMUNITY DEVELOPMENT DISTRICT 

CHAPTER 42Y-1 
BROOKS OF BONITA SPRINGS 

COMMUNITY DEVELOPMENT DISTRICT 

42Y-l.OOI 
42Y-1.002 
42Y-1.003 

Creation and Establishment. 
Boundary. 
Supervisors. 

42Y-1.001 Creation and Establishment. 
Brooks of Bonita Springs Community .Development 
District. 
Specific Authority 190.005 FS. Law Implemented 190.004, 
190.005 FS. History-New 3-23-98. 

42Y-1.002 Boundary. The boundaries of the 
district are as follows: 

DESCRIPTION: 

Description of The Brooks CDD Boundary limits 
Being a part of Sections 2.3.10 and II, Township 
47 South, Range 25 East, Lee County, Florida. 

All that part of Section 2.3.10 and II, Township 
47 South, Range 25 East, Lee County, Florida, 
being more· particularly· described as follows: 
Beginning at the southeast comer of said Section 
I 0; Thence along the south line of said Section I 0 
in the following two (2) described courses: 
I. South 88'50'19" West 2664.18 feet; 
2. South 88'50'37" West 2540.14 feet to the East 
Right-of-Way line of Seaboard Coast Railroad; 
Thence leaving said south line of Section 10, along 
said East Right-of-Way line of Seaboard Coast 
Railroad in the following two (2) described 
courses: 
I. North 00'59'47" West 4648.64 feet; 
2. continue North 00'59'47" West 2268.16 feet; 
Thence leaving said east Right-of-Way line, South 
83'46'55" East 192.72 feet; 
Thence South 77'55'23" East 169.23 feet; 
Thence North 71'17'54" East 139.66 feet; 
Thence South 68'38'03" East 93.81 feet; 
Thence North 56'27'43" East 151.50 feet; 
Thence North 38'46'55" East 99.90 feet; 
Thence North 77'48'40'' East 213.76 feet; 
Thence North 56'09'42" East 159.61 feet; 
Thence South 53'38'28" East 139.43 feet; 
Thence Southeasterly 347.99 feet along the arc of 
a tangential circular curve concave to the 
Northeast, having a radius of I 030.00 feet, through 
a central angle of 19'21 '28" and being sublended 
by a chord which bears South 63'19'12" East 
346.34 feet; 
Thence South 72'59'56" East 809.49 feet; 
Thence Southeasterly 194.64 feet along the arc of 
a tangential circular curve concave to the 
Northeast, having a radius of 1030.00 feet, through 
a central angle of 10'49'38" and being sublended 
by a chord which bears South 78'24'45" East 
194.35 feet; 
Thence South 83' 49'34" East 585.05 feet; 
Thence Southeasterly 553.03 feet along the arc of 
a tangential circular curve concave to the 
Southwest, having a radius of 870.00 feet, through 
a central angle of 36'25' IS" and being sublended 

by a chord which bears South 65'36'56" East 
543.76 feet; 
Thence South 47'24'19" East 160.65 feet; 
Thence Northeasterly 490~21 feet along the arc of a 
non-tangential circular curve concave to the 
Southeast, having a radius of 800.00 feet, through 
a central angle of 35'06'32" and being sublended 
by a chord which bears North 60'05'05" East 
482.58 feet; 
Thence North 77'38'21" East 253.20 feet; 
Thence North 13'14'05" East 46.40 feet; 
Thence North 76'34'28" East 133.02 feet; 
Thence North 09'20'29" East 281.28 feet; 
Thence North 03'20'20'' East 148.07 feet; 
Thence South 81'30'32" East 83.39 feet; 
Thence North 82'07'16" East 152.59 feet; 
Thence South 31 '52'23" East 341.35 feet; 
Thence Northeasterly 411.86 feet along the arc of a 
non-tangential cifcular curve concave to the 
Northwest, having a radius of 690.00 feet, through 
a central angle of 34' 11 '58" and being sublended 
by a chord which bears North 41'01'38" East 
405.77 feet; 
Thence North 23'55'39" East 315.15 feet; 
Thence Northeasterly 518.58 feet along the arc of a 
tangential circular curve concave to the Southeast, 
having a radius of 1410.00 feet, through a central 
angle of 21'04'21" and being sublended by a chord 
which bears North 34'27'50" East 515.66 feet; 
Thence North 45'00'00" East 364.09 feet; 
Thence Northeasterly and Northwesterly 86.39 feet 
along the arc of a tangential circular curve concave 
to the West, having a radius of 55.00 feet, through 
a central angle of 90'00'00" and being sublended 
by a chord which bears North 00'00'00" East 77.78 
feet to a point of cusp; 
Thence South 45'00'00'' East 840.17 feet; 
Thence Southeasterly and Southwesterly 3046.91 
feet along the arc of a tangential circular curve 
concave to the West, having a radius of 2326.57 
feet, through a central angle of 75'02'07" and 
being sublended by a chord which bears South 
07'28'57" East 2833.79 feet; 
Thence South 30'02'07" West 450.00 feet; 
Thence Southerly II85.82 feet along the arc of a 
tangential circular curve concave to the East, 
having a radius of 21 50.00 feet, through a central 
angle of 31'36'04" and being sublended by a chord 
which bears South I4'I4'05" West 1170.84 feet; 
Thence South OI'33'57" Eaiii 447.86 feet; 
Thence North 88'26'03" East 1702:6I feet; 
Thence South 01'33'57" East 765.95 feet; 
Thence North 88'26'03" East 206.76 feet; 
Thence South 01'33'57" East 150.00 feet; 
Thence South 84'26'27" East I007.78 feet; 
Thence South 34'02'13" East 1303.84 feet; 
Thence South 05'56'59" East I244.53 feet to the 
South line of said Section II; thence along said 
South line of Section II in the following three (3) 
described courses: 
I. North 82'32'38" West 2I65.67 feet; 
2. North 82'25'I7" West 1350.56 feet; 
3. North 82'29'27" West I348.I2 feet to the Point 
of Beginning of the parcel herein described; 
Subject to easements and restrictions of record. 



(R. 4/98) 
42Y-1.003 LAND & WATER ADJUDICATORY COMMISSION V. IS, p. 130 

Containing 1249.265 Acres more or less. 
Bearings are based on the South line of the 
Southeast 'I• of said Section I 0, being South 
88'50'19" West. 
Spuific Authority I90.005 FS. Law Implemented I90.004, 
I90.005 FS. History-New 3·23-98. 

42Y-1.003 Supervisors. The following five 
persons are designated as the initial members of 
the Board of Supervisors: John M. Gleeson, David 
H. Graham, Carl Barraco, Laura Agnew, Wayne 
Falbey. 
Specific Authority I90.005 FS. Law Implemented I90.004, 
I90.005 FS. History-New 3-23-98. 



LEE COUNTY ORDINANCE NO. 9.8-23 

AN ORDINANCE AMENDING LEE COUNTY ORDINANCE 
NO. 98-15 TO PROVIDE CONSENT AND AUTHORITY FOR 
THE EXERCISE OF CERTAIN OPTIONAL POWERS BY THE 
STONEYBROOK COMMUNITY DEVELOPMENT DISTRICT 
AS SET FORTH IN F.S. §190.012 (2) (a) AND (d); 
PROVIDING FOR CONFLICT, SEVERABILITY AND AN 
EFFECTIVE DATE. 

WHEREAS, the Stoneybrook Community Development District was established in 
accordance with F.S. §190.005 (2) pursuant to Ordinance No. 98-15 adopted by the Board 
of County Commissioners on August 4, 1998; and 

WHEREAS, on August 26, 1998, the Stoneybrook Community Development District · 
petitioned the Board for authorization to exercise the optional special powers identified in 
F.S. §190.012 (2) (a) and (d); and 

WHEREAS, F.S. §190.012 (2) provides that an established community development 
district can exercise a number of additional special powers desirable in the management 
of the District only after the Board of County Commissioners consents to the exercise of 
these powers; and 

WHEREAS, the District specifically requests permission to plan, establish, acquire, 
construct or reconstruct, enlarge or extend, equip, operate and maintain additional systems 
and facilities for parks and facilities for indoor recreational, cultural and educational uses,· 
as well as security, including, but not limited to, guardhouses, fences and gates, electronic 
intrusion - detection systems, and patrol cars, when authorized by proper governmental 
agencies; and 

WHEREAS, staff review of the operations and functions of the Stoneybrook 
Community Development District and all related information indicates there is no rational 
basis to refuse authority for the exercise of the additional powers set forth in the Di~!~ict's 
petition; and 

WHEREAS, the Board of County Commissioners has confirmed that the District 
government has the capability to provide the additional services represented by the special 
powers the District seeks to exercise; and 

WHEREAS, the requested additional powers are not inconsistent and will always 
be subject to the Lee County Comprehensive Land Use Plan and all related land 
development regulations; and 

_ WHEREAS, the Board of County Commissioners desires to consent to and 
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authorize the Stoneybrook Community Development District's exercise of these additional 
special powers; and 

WHEREAS, County Planning staff has reviewed the petition and exhibits submitted 
by the District and recommends that the Board adopt and enact this ordinance. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS: 

SECTION ONE: AUTHORITY FOR ORDINANCE 

This ordinance is adopted in accordance with F.S. §190.012, and other applicable 
provisions of law governing county ordinances. 

SECTION TWO: AMENDMENT 

Ordinance No. 98-15 is amended to. provide the Stoneybrook Community 
Development District with additional powers as outlined below. The balance of Ordinance 
No. 98-15 remains in full force and effect. 

SECTION THREE: AUTHORIZATION FOR EXERCISE OF OPTIONAL POWERS 

The Lee County Board of County Commissioners consents to and authorizes the 
Stoneybrook Community Development District to exercise the additional powers set forth 
in F.S. §190.012 (2) (a) and (d). 

Specifically, the District is authorized to plan, establish, acquire, construct or 
reconstruct, enlarge or extend, equip, operate, and maintain additional systems and 
facilities for: 

1. Parks and facilities for indoor and outdoor recreational, cultural and 
educational uses. 

2. Security, including, but not limited to, guardhouses, fences and gates, 
electronic intrusion - detection systems and patrol ca:rs, when 
authorized by proper governmental agencies; except that the District 
may not exercise any police power, but may contract with the 
appropriate local general - purpose governmental agencies for an 
increased level of such services within the District boundaries. 

SECTION FOUR: STATUTORY PROVISIONS GOVERNING DISTRICT 

The Stoneybrook Community Development District will continue to be governed by 
the provisions of Florida Statutes, Chapter 190. 
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. 
SECTION FIVE: CONFLICTS OFLAW 

Whenever the requirements· or provisions of this Ordinance are in conflict with the 
requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive requirements will apply. 

SECTION SIX: . SEVERABILITY 

It is the Board of County Commissioners' intent that if any section, subsection, 
clause or provision of this ordinance is held invalid or unconstitutional by a court of 
competent jurisdiction, such portion will be deemed a separate provision and will not affect 
the remaining provisions of this ordinance. The Board of County Commissioners further 
declares its intent that this ordinance would have been adopted if such unconstitutional 
provision was not included. · 

SECTION SEVEN: CODIFICATION AND SCRIVENER'S ERRORS 

The Board of County Commissioners intends that this ordinance will be made part 
of the Lee County Code; and that sections of this ordinance can be renumbered or 
relettered and that the word "ordinance" can be changed to "section", "article" or some 
other appropriate word or phrase to accomplish codification, and regardless of whether this 
ordinance is ever codified, the ordinance can be renumbered or relettered and 
typographical errors that do not affect the intent can be corrected with the authorization of 
the County Administrator, County Manager or his designee, without the need for a public 
hearing. 

SECTION EIGHT: EFFECTIVE DATE 

This ordinance will take effect upon its filing with the Office of the Secretary of the 
Florida Department of State. 

THE FOREGOING ORDINANCE was offered by Commissioner Ray Judah, who 
moved its adoption. The motion was seconded by Commissioner Andrew Coy and, being 
put to a vote, the vote was as follows: ... < · 

JOHN E. MANNING 
DOUGLAS ST. CERNY 
RAY JUDAH 
ANDREW W. COY 
JOHN E. ALBION 

AYE 
ABSENT 

AYE 
AYE 
AYE 

DULY PASSED AND ADOPTED THIS 10th day of Novemb,er, 1998. 
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DIYISIONSIOF FLORIDA DEPART:.IENT OF STATE 
Office oflhe Sccn:L:It)' 
Division of Administr.ltive Services 
Division of Corporations 
Division of Cultur.ll Affairs 
Oi vision of Elections 
Oi vision of Historic:!l Resources 
-'vision of l.Jor.vy and Information Sc:rvio:s 

sion of Uccnsing 

•.• iMBEROFTHEFLORIDACABINET FLORIDA DEPARTMENT OF STATE 
Sandra B. Mortham. 

Secretary of State 

DMSION OF ELECTIONS 

November 17, 1998 

Honorable Charlie Green 
Clerk to Board of County Commissioners 
Lee County 
Minutes Office 
Post Office Box 2469 
Fort Myers, Florida 33902-2469 

Dear Mr. Green: 

HISTORIC PRESERVATION BOARDS 
Historic Aorida Ker- Pr:serv.1tion Bo:~Cd 

Historic l';ilin B=h Coullty Preservation Board 
· Historic Pensacola Preservation Board 
Historic SL Augustine Preservation Board 

Historic Tallah.usee Preservation Board 
Historic Tampa/Hillsborough County 

Preservation BO:!Cd · 

RINGLING MUSEUM OF ART 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge 
your letter dated November 16, 1998 and certified copy of Lee County Ordinance 
No. 98-23, which was filed in this office on November 17, 1998. 

Sincerely, 

~~ 
Liz Cloud, Chief 
Bureau of Administrative Code 

T "''-··• ~'-' JlJ vv 

RECEPJED NOV 2 0 1998 

.~ 

BUREAU OF ADMINISTRATIVE CODE 
The Elliot Building • 401 South.]v1onroe Street • Tallahassee, Florida 32399-0250 o (850) 488-8427 

FAX: (850) 488-7869 • WWW Address: http://www.dos.state.fl.us e E~Mail: election@mail.dos.state.jl.us 



ORDINANCE NO. 2873 

AN ORDINANCE 
To Be Entitled: 

AN ORDINANCE OF THE CI1Y COUNCIL OF THE CITY OF FORT 
MYERS, FLORIDA, ESTABLISHING HERITAGE PALMS 
COMMUNITY DEVELOPMENT DISTRICT; DESCRIBING THE 
EXTERNAL BOUNDARIES OF THE DISTRICT; NAMING THE 
INITIAL MEMBERS OF THE BOARD OF SUPERVISORS; NAMING . 
THE DISTRICT; CONFIRMING THE DISTRICT CHARTER SET 
FORTH IN FLORIDA STATUTES SECTIONS 190.006 -190~041, 
PROVIDING FOR CONFLICT AND SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS: U.S. Home Corporation has petitioned the City Council, 

City of Fort Myers, to establish HERITAGE PALMS COMMUNITY 

DEVELOPMENT DISTRICT; and 

WHEREAS: The City Council, after proper published notice, conducted 

a local public information-gathering hearing as required by law and finds as 

follows: 

1. The petition is . complete in that it meets the requirements of 

Florida Statutes Section 190.005(1)(a), and all statements contained within the 

petition are true and correct. 

2. The City staff and City Attorney have reviewed and approved the 

petition for establishment of the proposed district. 

3. The costs to the City and government agencies from 

establishment of the district are nominal. There is no adverse impact on 

competition or employment from district establishment. The persons affected 

by establishment are the fut~re landowners, present landowners, City of Fort 

Myers and its taxpayers, and the State of Florida. There is a net economic 

benefit flowing to these persons from district establishment as the entity to 

manage and finance the statutory services identified. The impact of district 

establishment and function on competition and the employment market is 

marginal and generally positive, as is the impact on small business. None of 

the reasonable public or private alternatives, including an assessment of less 

·costly and less intrusive methods and of probable costs and benefits of not 



ORDINANCE NO. 2873 

adopting the rule, is as economically viable as establishing the district. 

Methodology is set forth in the economic impact statement on file. The 

statement of · estimated regulatory costs of the petitioner on district 

establishment is adequate. 

4. Establishment by ordinance of the proposed district, created by 

general law and whose charter is Florida Statutes Section 190.006 -

Section 190.041, is not inconsistent with the City of Fort Myers Comprehensive 

Plan and is not inconsistent with the State Comprehensive Plan. 

5. The area of land within the proposed district is of sufficient size, 

is sufficiently compact, and is sufficiently contiguous to be developable as one 

functional interrelated community. 

6. The district is the best alternative available for delivering 

community development services and facilities to the area that will be service'! 

by the district. 

7. The community development systems, facilities and services of 

the district will not be incompatible with the capacity and uses of existing local 

and regional community development services and facilities. 

8. The area that will be served by the district is amenable to 

separate special district government. 

9. The proposed district, once established, may petition the City 

Council for consent to exercise one or more of the powers granted by charter 

in Florida Statutes Section 190.012 (2}, the exercise of which has been 

reviewed and assessed as of the affective date of this ordinance. Nothing 
· .. 

herein constitutes consent by the City of the exercise by the district of any one 

of the special powers set forth in Florida Statutes, Section 190.0 12 (2). 

10. That ·upon the effective date of this Ordinance, the proposed 

Heritage Palms Community Development District shall be duly and legally 

established and created, authorized to exist and to exercise all of its general 

and special powers limited by its general law charter; and that consent by the 

City of Fort Myers in any future ordinance to any special power in Florida 
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ORDINANCE NO. 2873 

Statutes Section 190.0 12 (2), does not in any way revisit the question of 

establishment of the district and its authority and power to exercise its limited 

powers under law. 

11. All notice requirements of law were met and complete notice was 

timely given. 

BE IT ENACTED BY THE CITY COUNCIL OF CITY OF FORT MYERS, 

FLORIDA, that: 

SECTION 1: DISTRICT NAME. The community development 

district herein established shall henceforth be known as Heritage Palms . 

Community Development District. 

SECTION 2: AUTHORITY FOR ORDINANCE. This Ordinance 

is adopted pursuant to Florida Statutes Section 190.005, and other applicable 

provisions of law governing city ordinances. 

SECTION 3: ESTABLISHMENT OF HERITAGE PALMS. 

COMMUNITY DEVELOPMENT DISTRICT. Heritage Palms Community 

Development District, created by law, is hereby established within the 

boundaries of the real property described in Exhibit "A" attached hereto and 

incorporated by referenced. 

SECTION 4: DESIGNATION OF INITIAL BOARD MEMBERS. 

The following five (5) persons are herewith designated to be the initial members 

of the Board of Supervisors: 

a. Peter R. Comeau, Regional Vice President 
US Home Inc. 

b. 

1 0491· Six Mile Cypress Parkway 
Suite 104 · .. 
Fort Myers, FL 33912 
Telephone No.: (941) 278-1177 
Fax No.: (941) 279-1914 

Tim Martin, Vice President 
US Home Inc. 
5975 Cattlemen Lane 
Sarasota, FL 34232 
Telephone No.: (941) 379-4911 
Fax No.: (941) 379-5521 
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ORDINANCE NO. 2873 

c. Brian Sabean, Vice President Controller 
US Home Inc. 
10491 Six Mile Cypress Parkway 
Suite 104 
Fort Myers, FL 33912 
Telephone No.: (941) 278-1177 
Fax No.: (941) 279-1914 

d. Jeff Ledward, CPA 
6249 Presidential Court, Suite B 
P.O. Box 06576 
Fort Myers, FL 33906 
Telephone No.: (941) 489-1011 

e. Steven Kushner, P.A. 
1375 Jackson Street, Suite 202 
Fort Myers, FL 33901 
Telephone No.: (941) 337-0800 
Fax No.: (941) 337-7909 

SECTION 5: STATUTORY PROVISIONS CONSTITUTI~G 

HERITAGE PALMS DISTRICT CHARTER. Heritage Palms Community 

Development District is a single and special purpose local government whose 

charter is in the general law, Florida Statutes Section 190.006-

Section 190.041. 

SECTION 6: INTERLOCAL AGREEMENT REGARDING 

DELIVERY OF WATER, SEWER, REUSE AND SOLID WASTE SYSTEMS. This 

Heritage Palms Community Development District is hereby established subject 

to and with the filing of a jointly executed Interlocal Agreement between City 

Council and the Heritage Palms Community Development District concerning 

the delivery of water, sewer, reuse and solid waste systems, facilities and 

services, said Agreement to be executed within ninety (90) days after 

establishment of the Heritage palms Community Development District; if no 

such Agreement is forthcoming, then City Council will initiate action under 

Florida Statutes Section 190.046, by unilateral non-emergency ordinance to 

take over all of the systems, facilities and services constituting the special 

powers of the District under its uniform charter. 

SECTION 7: CONFLICT AND SEVERABILITY. In the event this 

Ordinance conflicts with any other ordinance of the City of Fort Myers or other 

applicable law, the more restrictive shall apply as long as not inconsistent with 
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ORDINANCE NO. 2873 

or prohibited by Florida Statutes Section 190. If any phase or portion of this 

ordinance is held invalid or unconstitutional by any court of competent 

jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the 

remaining portion. 

SECTION 8: EFFECTIVE DATE. This ordinance shall become 

effective immediately upon adoption. 

5 
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ORDINANCE NO. 2873 

. · PASSED IN PUBLIC SESSION of the City CounCil ofthe City of.Fort 

Myers, Florida, this21st day of September, A.D., 1998. 

p.m. 

1998. 

,·, 

AYE 

AYE 

AYE 

AYE 

Dr. W. Robert Anderson 

at~~ Jl2 x::~'F Ann . ight, Ed.D . 
. . .. ·· ---·) /• 

//! ,/ . 
. v [:-k 

Richard G. Bashaw 

Council Members 

APPROVED this 21st day of September A.D., 1998, at 6:46 o'clock 

FI~ED iri the C?ffi.ce o(the City Clerk .this 21st day of September, A.D:, 
.' ,., 

f'. '· 

•, .. 

'•·. 

Marie Adams, City Clerk 

' . 
t,·. ' 
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ORDINANCE NO. 2873 

EXHIBIT "A" 

10501 Six Mile Cypress Parkway· ·suiie l 04 
Fort Myers, Florida 33912 

Ph: (9~ 11 939·5< 90 
F<Jx: (9!, 1 l 939·2523 

DESCRTPTION OF A PARCEL OF 
LAND L't1NG.SECTIONS 4 AND 5, 

TOWNSHIP 45 SOUTH, R.t..NGE 25 EAST 

A TR.o\CT OR PARCEL OF LAND SITUATED rNTHESTATE OF FLORJDA., COUNTY OF LEE, LYING 
IN SECTIONS 4 AND 5. TOWNSHIP .-:5 SOUT!l, RANGE ~5 EAST. DE!l\!G f-URTHER DOUNDED AND 
DESCRl!3ED AS FOLLOWS!,; 

DEGI:--.!:--.!ING AT A G" X G" CONCRETE MONUME!'\T M:\RKING THE SOUTHWEST CORNER OF 
SECTION 5. TO\\'~SHIP 45 SO UTI-I. RANGE 25 EAST, THE!\'CE N.O l •o5'::!G"W. ALONG TilE WEST 
LINE Or-THE SOUTH QUARTER (S 1/~) OfTHESOLiTHWESTQUARTER(S\V 1/4) OF SAID SECTIO~ 
5 rOR (•61.09 f-EET TO THE NORTH LI~E OF .SAlD fRACTIO:-:, PASSING THROUGII :\ 4" X ·1" 
CO!'CRETE MO~UMENT (""STARNES NO. :!-HiS") AT o:II.OS fEET: TI-!ENCE l':.SS.24'5~"E. :\LONG 
TilE NORTH LINE Or SAID FRACTION f=OR 2SS3.90 FEET TO:\ .A," X~ .. CONCRETE l"v10NUMENT 
:\ND THE NORTHEAST COR.l'\ER 01- SAID r:rv\CTION. PASSING THROUGH A 4" X 4" CONCRETE 
MONUMENT ATG75.9S f-EET:TI·!ENCEN.00• 1 4'53"\V. /,LONG THE WEST LINE Of-THE WESTHALr 
(\\' I'!) OF THE SOL'THEAST QUARTm (SE IJ.q OF SAID SECTION 5 f-OR l J 17.99 f-EET TO A 4" X 
~ .. CONCltETE MONUME!"\T MARKING TliE SOUTHEAST CORNER 01- TR:\CT I !i. DEER RUN 
F:\I~MS. U!"-:RECORDED: Tl·IENCES.!iS•:;o·::!~'·W. ;,LONG TilE SO UTI! LINE OF SA1DTRACT 1 Sf-OR 
(.;iO.~I fEn TO TilE SOUTH\\'EST COR~ER Of S/dD TR.,,CT IS. PASSING THROUGH A 4" X 4" 

CO~CRETE MONUMENT AT 620.~ I FEET: Tl-IE~CE K00.27"33"W./\LO~G TI 1E \\'EST LINE Of- SAID 
TR!1CT IS ,\NO TilE WESt LINE OF Ti·JE EAST QUARTER (E 1/4) OF THE SOUTHWEST QUARTER 
(SW I/~) OF SAID SECTION:\ FOR 3::!0.!1::! FEET TO THE NORTHWEST COR!"\ER OF SAlD TRACT IS: 
TIIENCE N.Sl> •:; I ·-~-~··r:. ,\1.0~-IG TilE NORTJ I Ll~E Of SAID TnACT ll> f-OR 65~.02 f-EET TO A 4'" X 

-~"CONCRETE MONUMENT MARKING TilE NORTHEAST CORNER Of SAl!) TR/\CT 1 S, PASSING 
TIIROUGI·l/\ -<:"X4'"CONCRETE MONUMENT IITJO.OOFEET:TJ-IENCE N.oo•t-<:'53"\V. ALONG SAID 
WEST LINE Or THE WEST HALf-" (W !•:) Oi- THE SOUTHEAST QUARTER (.SE 1/4) Of SAID SECTION 
5 f-OR 320.00 FEET TO/\ 5/S"IROl'\ ROD (L!3 6690) t..·\M\KING THE NORTHWEST CORNER Of SAID 
f-RACTION: TIIENCE Noo•t ~':iJ",W /1LONG Tl 1E WEST LINE Or THE WEST 1lo\Lf- (W ~;) Or: TilE 
~01)-TIIE.'\ST QU!d~TER (!-IE 1/::) FOI~ I :"0.03 r-Er:T TO.'\ SIR" IRON r-oo (LP. (,690) MARKING :\N 
l."'!TEI~SECTION \'.'!Til/\ LINE PARi\Li.EL \\'!Til AND I :"Cl.OO f-EET NORTH OF (AS MEASURED ON 
!\ I'ERI'ENDICULAR) THE SOUTH Ll!"-:E Or SAID f-R.-'.CTION: T!IENCE !"-:S~ •33'0:\"E ALONG SAID 
LINE f-OR 1 ::!09.68 f=EETTO A 51r." IRON ROD (L.O GG90) MARKING .o\N INTERSECTION WITII /\LINE 
PM~:\I.LI::L WITH -AND I 00.00 FEn WEST OF (AS. MEASURED ON A PERPENDICULAR) TilE EAST · 
LINE Of- SAID FR!\CTION: THENCE NOO"Ol'IT"E ALONG SAID LINE f-OR :2485.0:2 f-EET TO/\ 5/'i:" 
IRON ROD (l.f1 (,(,')C\) MARKING AN 1!"-:TERSECTION WITH TilE NORTII LINE OF SAID FRACTION: 
TIIENCE r.:~~·-n·2·~··r: ALONG SAID NORTII LINE J70R 100.0:2 J7EC::T TO A -1" X 4" CONCRETE 
MONUMEST ALONG TilE NORTI·IE/\ST QUARTER OF S/\10 fR/,CTION: TlfENCE Nl>S.47":2~'T. 
ALONG THE NOR TI-l LINE OF THE EAST HALf- (E ~-:)OF THE NORTHEAST QUARTER (NE 1/4) or: 
SAil) SECTION 5 f-OR 13~ 1.:!9 FEET TO A G" X 6'" CONCRETE MO~'UMENTMARKING THE CORNER 
C:?Mh10N TO SECTIO~S .c: :\NO 5: T!·lf:t-ICE RSS • 59'0:2'"E. /-.LO~G THE NOR Til LJNE or: THE 

SHEET 1 01- 3 

•• "tl 



ORDINANCE ;~o. 2873 

NOI~Til\VEST QUARTER tNW I /.'I) OF SAID SECTIO~ ·I FOit ll\00.92 FEEJTO AN INTEI~SEC"IION 
WITli.TllE SOUTI·IWESTERL Y RIGIIT·OF·W i\ Y · Ll~t: OF WINKLER A VENUE EXTE.NSIO: l AS 
SIIOWN IN OFFICIAL RECORDS nOOK 2364 AT PAGE :1521 OF THr~ PUBLIC RECORDS OF LEE 
COUNTY. FLORIDA; Tl·IENCE S.09"05'44"E. ALONG SAID ltiGIIT-OF-\VA Y LINE r:OR 4.79 r:Er:TTO 
THE BEGINNING OF A CURVE CONCAVE TO THIZ NORTHE:\ST, 1-li\ VING A RAOJUS Or: J.<.07.40 
!7EET: TI·IENCE SOUTH EASTERL \' ALONG S:\ID RIGHT-Or-\VA Y LINE AND SAlD CURVE 
THIWUGH A CENTRAL ANGLE or ·15.15'03" !701~ I l \.>054 FEET: TIIENCE S.54 ":?.0'5:?."E. /-.LONG 
SAID RIGHT -Of-\VA Y LINE f-OR I 93.17 f-EET: THENCE SJS "JC)'24"W f-OR 300.00 f-EET; TI·IENCE 
S54 "20'52"E fOR 727.00 FEET TO AN INTERSECTION \\'!TI-l THE NORTHWESTERL \' RIGI-!T-OF
WAY LINE OF SIXMIL.ECYPRESS PARKWAYSIIOWNINOFFICIALRECORDS BOOK II C)<\ /,TPAGE 
9-1.:1 Of- TI·IE PUnUC RECORDS OF LEE COUNTY, f-LORIDA; TIIENCE S.J:>"J9'::!4"\\', ALONG SAID 
NORTiiWESTERL Y R.IGI·IT-OF-W.'\ Y LlNE Of SIX MILE CYPRESS PM~.KWA'{ FOR 4345.84 r:I;ET'J"O 
,\ 5/S" IRON ROD MARKING TI·IE INTERSECTION OF S:\10 RIGHT-01--\V/, Y LINE AND TilE SO UTI! 
LINE Of SAID SECTION -1; THENCE S.!\!>"55'10"\V. ALONG SAID SECTION LINEr-oR 425.'16 FEET 
TO/\ 6" X 6" CONCRETE MONUMENT MARKING THE CORNER COMM0:--.1 TO SECTIONS:: AND 5: 
THENCE S.SS "50'15''\V. ALONG THE SOUTH LlNE Of-TI·IE SOUTHEAST QUARTER (SE 1/-1) C:F SAID 
SECTION 5 FOR 2645.06 FEET TO A J" X 4" CONCRETE MONUMENT MARKING TI-lE SO UTI !WEST 
CORNER OF .SAID FRACTION, PASSING THROUGH A 3" X 3" CONCRETE MONUMENT AT 1322.53 
FEET; THENCE S.SR "2:?.'05"\V. ALONG THE SOUTH LINE Of- THE SOUTH\Vf!ST QUARTER. (SW 1/4) 

. OF SAID SECTION 5 FOR 2574.22 rEETTO THE POINT Of. nEG!NNING. 

PARCEL CONTAINS ~24.25 AGRES. MORE OR LESS. .. 

PARCEL .SUBJECT TO EASEMENTS, RIGHTS-Or-WAY, RESTRICTIONS AND RESERVATIONS or 
RECORD.· 

PARCELSUBJECTTO RIGHT-Ofo-WA YEASEMENTSASSHOWN IN Of-FICIAL RECORDS BOOK 1300 
AT PAGES IllS, 1125, 113!> AND 1142. 

PARCEL SUnJECT TO A ROADWAY EASEMENT AS SHOWN IN Off-ICIAL RECORDS BOOK 132·1 
AT PAGES :?.1~1;\ AND :?.1%. 

BEARINGS ARE BASED ON THE NORTH LINE Or THE NORTHEAST QUARTER (NE 1/4) Or SAID 
SECTION 4 AS GEARING N.o9"0S'JS"E. 

DESCRIPT,.JON PREPARED JANUARY 1(>,199S. 

FILE:IIJ5.70 
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BEST AVAILABLE COPY 

Stormwater rules have lee worrRed',,,, 
-=---------.....:...· ---· ,, By !=JETE WINTON 1/r/~'f set oslcle SS million a year to bee! up flrst pnrl of Its npplir.ntlon for the ·, 
Nswe-Presa etatr wrller f '/- Water conservation, purltlcatlon and permlt by J unc 1995. 'The r.ppllcat!on '"-

What Lee County water offlcla!s · 
have worned about for years has 
tinnily come true, nnd It might mean 
a new !ox. 

monsr;cment projects Including: re· w!!l dctnll existing rrogroms ond '·., 
placing culverts that don't ad eque· t:: ndlng sou rccs. ' 
tely pre\•ent !ioodlng: building filler A second pert of the !.ippllcn!lon 
marshes end retention pones to help detailing tltc cour.ty's wo!cr quollty 
purity water before II !s discharged; problems ond cl~nnup options Is due 
Bnd building canal weirs to block June 1996. 
runoff nnd allow v.'eter to seep Into At !his point. Ottolinl sold, he 
nquHers. · doesn't know how mucll moilcy wlll 

. The per:rilt the county wlll need be need~d to meet the rcgulotlons. " 

The county has been notl!!ed by 
the !cderol government that It must 
bogln complying with stricter fed· 
era! stormwo.ter management regu· 
lations designed to protect federal 
wntors from run orr pollution. 

to qunllly tor Is Issued by !he Envl- 'Untl, dctnllcd testing Is done. I 
. ronmcnlol Protection Agency's Na· don't know we.rc w~ stnnclln term$ or 
l!onal Pollution Discharge Ellmlna· OUr wotcr C]Ul\11\y,' llC snl<l. l1ut, 1\c 

f\ncl lhWs m:ely to revive a de· 
bflte · nbout whether o stormwllter 
ullllty tnx· Is needed as officials 
scrombte to find money.for the pro-
grem. · 

The controversial tax - $36 n 
year for unincorporated homeown· 

· ers - was approved, then repealed 
In 1991. Discussions began again lest 
;renr but were put on hold In the 
slimmer. 

The Idea beh.lnd the utllllywas to 

··;~{.::.·::\)\.::}:.: .... · · .. -~ :: •. 

tlon Systom. ndded, some new money probob\y 
Wlll be nccclcu. 

Rolond Ottolln!, Wllh the countv's 
division or nature! resource manage. 
mont, sald Wednesday that the 
county win be required to me the 

''Hopefully, wc'l.l gel n clean bill 
of health," Ottollnl Sl\lcl. "Dut with 
the lencl uses we l:nvc, we con pre· 
diet" at lens! some pvllution. 

_., .. 

'•·'.' 

.·. 
' · .. 
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State. give~ gr}ltf~'t. 
to Iet Martiri·~~gM·_;j 
preSerV.atiott:bl~(l1· 

. . /-7..;. 9 - . .· .. · ."··--.. :.: .:.'· .~ ··: 
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TALLAHASSEE. . Martin 'The tr&st:ranks the.'- .. .. _.-: .. 
County qn Thursday was awarded ·tands·lt w/1/.fund and tells . 
n:ore than Sl ·million ·rrom the · · · f. -d · • ·. 
Florida' Comlllunitics Trust for ac- you how ar" own-you ie -:-:: 
quisition of two Utnds. for Y.qu going; and.mea.nwhile Y9U .. : ·· 
parcels. . . die. se_veral deaths." · . ·. ::, · ,: 

County Commissioner· Mag,gy · . 
.Hurchalia attended the meeling to . .. . - Mag~y HJU'ohafla, 
p~nt _two Martin 0>ilnty_ pro·-•· . O()mmls.sloo~ 
JCcls: ,the Gomez pro;c:ct_ south .of Both arc a[so partially funded-by -
.Sea_Bra~ch and l~~ L~~-.O~eecl~o- ·. toe .$20':nill!ion· Land~· For.;:You·.· · 
-bee. ·R1~g.e ·ProJect,· 11 • PJYJ>OSM.: bondrefcrendum:approYed. in:l9~ ·: 
~-mile hlkmg (~II on the ~a3t sho~ to bu)i' hind. for recreatJonal,i~· 
of the: lake: . -- _ . · . ·. · ·.- : , ; · ·an~ for p~J'Vati~n; · - · .. :. · /.: J 

The lnlst awarded $25.7 m1lhon :, . • .- · · .. ·
1 

-· . m match~g grants for Jnn'd-c~nscr- - ... H?rChf!-UB . sa1d. th_e two: :p~.rce s; 
·VI'tiOf! ·. projcets ar.~un( ~he: sta~c· quahfied. for .the gran,l~. l>e;Ca~S~· 
Thursday. ~oth acquts1t1on' pr<r . they are .not .o.f:stat~ ld,~ srgm~· 
·jeets· · Martin Count~,: submitted·. canc:e and -may nttver .IX:.;nclud~ 
were funded: .... :: .. · .• :. · ... :on !~cstat~.~nservatiop'ancj·:R.~; 
· ·The'mo_ncy iq;iven to e<?.untics.,. rcati~~-f.-an~s-.(~AR~)_prqgr~;s~ 
that have nlre~dy passeda-bond i~--- _acqursttton_hst_. : .. ··':· ' .: .• _. _ ;;,, 
st1e to acquit~ the lands.·.: :· . :~'The tnist'ranks .the I an~. it 'Yill. 
_ The 22-acre Gomcz'paJ'C(;I is ~n· fund and· tell~:. you hqw far do.wrt 
the east side of Southeast Qoinez .-you'rc·:goiirg,-·Hnd·m~nwhUe·~yo~ 
Avenue, south of .the S~Branch· die scY.c;tal de:~ths and understand\ 
~nrccl.'· ·. .• . . ,.. . .' ' :·--·.' .. ·:.:. 7 · V.~y; you, don,'(.pl~y ·.lh~ . .-lottel')'., 

'rl;,. r.,.,""".. f~nrlo u111t rn.t• ·. -It~ h,.,..~ll':~'> vnn ern In .lhi'.(P. lanrt-l 


